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UNITED S"ATES DISTRICT CouRT 
EASTERN DISTRICT OF NEW YORK 


ee ee ee 
UVITED STATES OCP AMERICA 
~againaet- 
BVONAO LUSIC, JULIENNE BUSIC, 
PETAR MATARIC, FRAUK FESU? and 
MARK VLASIC, 
Defendants. 
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TUS GRAND JURY CHAPGES: 


COUNT ONE 
On or about the 10th and llth days of September, 

1976, within the Zastern Olstrict of ilew York and elsewhere, 
the dofundants, ZVONKO LUSIC, JULIENNE BUSIC, PETAR HATAUIC, 
VRANS PESUT and MARR VLASIC, attoanpted to coruait and did 
commit air piracy as dagfined in 4% United States Coda, Sec- 
tion 1472(4) (2), in that tne defendants, FVONKO BUSIC, 
SULIZLI&H ‘BUSIC, PETAR MASANIC, FRASE PESUT and MARK VLASIC, 
by threst of force and violence ani with weaoatal iateat did 
“atterpe to andi did seize and exercise contre) of an aircraft 
within the epeci:l] pirerate jurisaiction of the United States, 
‘to wit; 3 Doeing 727 kboym as frans wordd Airlines Ylight 
335 bound fron iaccinata Airport, Qucens, ‘Bev York and er- 
reuto to O'hare Airport, Chicayo, Illinois, the cormiasion 
of which offense rusultai in the duath of New York City 
Police Officer Irian Murray. (Titie 49, United States Coda, 


Section 1472 (4); fiche 18, United States Codu, Section 2). 
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Oa sr about the 10th and Lith days of September, 
1976, within the Sastarm' Distciot of New York and alserhore, 
the cevendauts, {VONKO BUSIC, JULZLUNE BUGIC, PLTAR .ASNIIC, 


~--ERANE PESUT ond MARA VLASIC, attempted to commit end did 
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comsit air piracy es defined in 49 United States Code, Sec- 
cion 1472(4) (2), in that the defendants, TVONKO BUSIC, 
JOLISNNA BUSIC, PETAR MATANYC, FRANE PKSUT and MARK VLASIC, 
by threat of force and violence and with wrongful intent 
Gid attempt to and dia seize ana exercise control of en air- 
craft within the special aircraft juriadiction of the United 
States, to wit; a Bosing 727 known as Trans World Airlines 
Flight 355 bound from LaGuardia Airport, Queens, New York 
and enroute to O'llare Airport, Chicago, Illinois. (Title 
49, United States Code, Section 1472(i); Title 18, United 


States Code, Section 2). 


COUNT THRBE 

On or about ae between the 6th day of September, 
1976, and the llth day of September, 1976, both dates being 
approzirate and inclesive, withnia the kastern District of 
ew York, the detecsante TVOULO BUSIC, JGLIELNE albulC, PETAR 
MATAZIC, FRANE PESUT ami MARK VLASIC dic knowingly and wil- 
fully conspire to commit an offense ayainst the United Statec, 
im violation of Title 49 Section 1472(i), United statan Cade, 
by conspiring to comit air piracy 2a defined in 49 United 
States Code, Section 1472(1) (2) by threat of force and vio~ 
lence and with wrongful intent by seizing ani exercising con- 
trol of ap aircreft within the special aircraft jurisdiction 
of the United States. (Title 18, United States Code, Jection 
371). 

In furtherance of £214 unlawful conspirccy the 
defendants £VOUKO SUSIC, JULIERIZ BUSIC, PITAR HATAMIC, FRASE 


BEGUY and MARK YLASIC committes tue following cvert acts: 


OVERT ACTS 
1. Om or about the loth day of September, 1976, 
within the Zaatern Oistrict of New York tho dofcundants TVONKO 
BUSIC, JULIEN SUSIC, ¥ITAR MATANIC, PRHANE PLESUT and “ARK 
VLASIC boarded a voeing 727 “Mnown as Trang World Airline: 


Pliyht 355 at LaGuardia Airport, Queens, ew York. 
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2. Gm or about the 10th day of SeptemLer, 1976, 
on board Trane World Airlines Plight 355 shertly after said 
flight left LaGuardia Airport, Queens, dew York, defendant 


TVUKO GUSIC handed a letter to flight steward Thovas Van 


2 TTT De ane eer eemenerrenen 4S f Py 
pal 
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born which stated: 


This airplese is hijacked. 
2. We are in ,cscession of tive gelignite bonl.1, 
four of which aru set in caat-iron pans, yiviug 
them the sase kind of force as «a giaut grusaie, 
3. In addition, ws have lefc tne sane type of 
Lomb in a locker across fron the Corsouore hotel 
on 42mi St. To fini the iccker, take ths subway 
entrance by the sowery Savings Sank. aAiter pags~ 
ing through tae token Looth, there are three 
windows belorginy to tiw Lank. To the lett of 
these wincows are tne lochers. dhe number of the 
locker is 5713. 
4. Further instructions ere contained in a letter 
ingidgoa this locker. The Lory can only te activated 
by prassing the switci, to wnicu it ie attachnad; 
but caution is suyyeateri. 
§. The appropriate autioritics atouid Le wonisted 
from thu plane imagiiately. 
G. Yhis plune will ultizately se ncading in tie 
cirectiva of London, england.” 
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3. On or about tue Loch cay of Septemaur, 1976, 
on board ‘rans “orld Airlines Pligi.t 355 snertly after saia 
flight lect LaGuardia Airport, Cueena, wer Yors., the dufar 


damute FRAKG PESUT anu MARA VLASIC exhibited retal Jevices to 
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tho passenygora ani cecw of Trana world Airlines Flight 355 


and indicated said motal devices vure honla,. 
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4. A bon. was placa! in a mibsay station locker ~ 
in the vicinity of 4ind Street ana Lexinytoa hvenue 

5. On or abgut tie Cth day cf Supgtstber, 15976, 
A Trane ‘iwrid Airlines ticket wan purchased at LsGuardia 


Airport, Gueenc, tow York im the naue of 5. asic. 
A TRCE ELL. 
FOREMAN ~ 
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GTON, D.C. 20006 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
UNITED STATES OF AMERICA, 


Plaintiff, 


476 Cr. 602 (IRB) 
v. 


NOTICE OF MOTION 
ZVONKO BUSIC, JULIENNE BUSIC, 
PETAR MATANIC, FRANJO PESUT, 
and MARC VLASIC, 


Defendants. 


PLEASE TAKE NOTICE that, upon the annexed Affidavits 
and Memorandum of Points and Authorities in Support of Motion for 
Reduction of Bail, and upon all papers and proceedings heretofore 
had herein, the undersigned will move this Court before the 
Honorable John R. Bartels in Courtroom 4 of the United States 
Courthouse, Brooklyn, New York, on the 8th day of November, 1976, 
at 9:30 o'clock in tne morning’of that day, Or as soon as possible 
thereafter as counsel can be heard, for an order pursuant to 
Rule 46 of the Federal Rules of Criminal Procedure and 18 U.S.C. 


§ 3146 reducing the bail of Zvonko Busic. 


Dated: Washington, Bean ; st ry wetibmitsicd, 


October 27, 4 
lichael LE. ad f 


WILLIAMS, CONNOLLY & CALIFANO 
1000 Hill Building 
Washington, D.C. 20006 

(202) 331-5000 
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OF COUNSEL: 


Edward Bennett Williams, Esquire 
Richard M. Cooper, Esquire 
Pierce O'Donnell, Esquire 


David G. Trager, Esquire 
United States Attorney 
Eastern District of New York 


UNITED STATES DISTRICT COUFT 
EASTERN DISTRICT OF NEW YORK 
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UNITED STATES OF AMERICA, 
Plaintiff, 


76 Cr. 602 (JRB) 
Vv. 


: AFFIDAVIT IN SUPPORT OF 
ZVONKO BUSIC, JULIENNE BUSIC, $ MOTION FOR REDUCTION 
PETAR MATANIC, FRANJO PESUT, : OF BAIL 
and MARC VLASIC, 


Defendants. 


CITY OF NEW -YORK 


STATE OF NEW YORK 


ANTHONY BARULICH, being duly sworn, deposes and says: 

1. I reside in Astoria, New York. I have studied 
jurisprudence for six semesters at the University of Zagreb. I 
escaped from Croatia and lived ina refugee camp in Italy from 
1954 to 1956. On May 23, 1956, I came to the United States under 
the Refugee Act. | 

2. After receiving training with Banker's Trust in 
computers, I worked for Shell Oil.Company for eight years. For 


the past five years I have been employed as a computer programmer 


for American International Group. 


3. I am the president of the Croatian Radio Club and 
Ices 

. CONNOLLY 

LIF ANO have been a commentator for the past two or three years. 
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4. I met Zvonko Busic two years ago in connection with 
the Crcatian Radio Club. He has assisted us with our programming. 
I also saw Zvonko Busic once a week at the Croatian Center. 
Zvonko and his wife Julienne have visited my apartment a few 
times. I know Julienne and Zvonko Busic to be extremely honest, 
reliable people. 

5. I have known Petar Matanic for at least five years. 
We would talk once a week by telephone or at the Croatian Center 
or at soccer games. I would also see him at the Croatian Catholic 
Church. 

6. I do not believe that Zvonko and Julienne Busic or 
Petar Matanic are violent persons. In my Opinion, they would not 
endanger the community if they were released pending trial. I 
have no doubts that, if released, they would make court : 
appearances as required. i now that they are aware of their 
responsibilities if released and are prepared to face them. 

7. %I am willing to serve as a third-party custodian 
for any one or more of the detandants, I am aware that I might 


be asked to perform supervision and reporting functions. 
4 
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“Anthony Bayvulich 


Sworn to before me , 
this =<G day of Ve 
LAW OF Ficrs 

Lui connoity | October, 1976. 
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THEODORE A. GRONROOS 
Notary Public, Ste'e of New York 
No. 03-6680000 

Qualihied in Bronx County aa 
Commission Expires March 30, 19," 75 
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UNITED STATES OF AMERICA, 


Plaintiff, 


76 Cx. 602 (JRB) 
V. 


AFFIDAVIT IN SUPPORT OF 
ZVONKO BUSIC, JULIENNE BUSIC, : MOTION FOR REDUCTION 
PETAR MATANIC, FRANJO PESUT, 3 OF BAIL 
and MARC VLASIC, 


Defendants. 


STATE OF NEW YORK 


ZVONKO CRNOGORAC, being duly sworn, deposes and says: 
1. I ama resident of Laurelton, New York. I ama 


native of Croatia and emigrated to the United States from Austria 


in August 1969. 


2. In this country.I have been employed as an 


electrician and am a union carperter. I have been unemployed for 


the past five months because. of the depressed construction 


industry in New York State. 


- 


3. I met Zvonko Busic in 1959 or 1960 at the 


gymnasium in Imotski, Croatia. I saw him again later in Austria, 


| | 
i | 
i CITY OF NEW ‘YORK 
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ee and we were together for about five months. We were reunited in 
LAW ofrrices 
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LIFANO the United States when I visited him in Cleveland, Ohio, for three 
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4 days in 1970. We keep in clos« contact by telephone. -When 
COOL 202 
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them regularly. 


0093 
Zvonko and Julienne Busic moved to New York in 1975, I visited 

4. I met Petar Matanic in 1969 when he arrived in this 
country. We started working together as carpenters in 1970 and 
have always been on the same job since that time. There was 
hardly a workday that we did not see each other. Petar Matanic 
was a faithful visitor at the Croatian Center. 

5 I know my friend Petar Matanic is a very truthful 
person. He »oelieves in the power of the truth. 

6. I met Franjo Pesut six months ago at the Croatian 
Center. He is a quiet, nonassertive man. I used to see him 
about three times a month at the Croatian Center, church d 
activities, or soccer games. 

7. £ met Marc Vlasic in Zagreb; Croatia in 1967, 1X 
saw him again in New York at church and soccer club functions. I 
would see him three or four times a month. 

6. I am willing to assume the responsibility of 
third-party custodian for cae as more of the defenvants. I am 
aware that this duty might entail reporting and supervision 


requirements. 


> 
A on ne oe fs 2 Pfeen-g 
Zvonko Crnogorac f——— | 


Sworn to before me 
Orevees ie ae 
fe Bee this 2G day of 


ae October, 1976. te 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


es 8 of 


Plaintiff, 
76° Cr. 602 /G7TRB) 
Vv. 
AFFIDAVIT IN SUPPORT OF 


MOTION FOR REDUCTION 
OF BAIL 


2VONKO BUSIC, JULIENNE BUSIC, 
PETAR MATANIC, FRANJO PESUT, 
and MARC VLASIC, 


© e6 oe ee 20 «8 se ef 


Defendants. 


CITY OF NEW -YORK 


STATE OF NEW YORK 


‘MLADEN CUVALO, being duly sworn, deposes and says: 
1. I am pastor of Sts. Cyril and Methodius and St. 
Raphael's Roman Catholic Church at 4lst Street and Tenth Avenue 
in New York City. I was ordained on July 10, 1966, and have lived 
in the United States since March 16, 1967. I ama native of 
roatia. 
2. Our church has 25,000 individual parishioners and 


5,500 family units. Our parishioners are drawn from the entire 


= 


New York metropolitan area. Adjacent to our church, we have a 
Croatian Center, which is a focal point for the Croatian 


i community in New York. 
u OFFICES 
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; 3. I know well each of the defendants in this case. 


& SUtLOrnc 
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a As pastor I wonld see each of them at least once a week. Mare 
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Vlasic and Petar Matanic have been members of our church for at 
east the past six years. Petar Matanic is a member of our 
soccer team and played for us every Sunday in the German-American 
League. Petar Matanic had been a carpenter for a construction 
firm in Long Island but, buenos of a slowdown in the industry, 
he had been laid off for the past several months. 

4. Mare Vlasic is a member of the Croatian Sports 
Club'and a frequent fan of our soccer games. He was a union 
electrician. 

5. I have known Zvonko and Julienne Busic for at least 
the past seven years. I first met them in New York when they 
were visiting from Cleveland. One of my assistants performed a 
church marriage ceremony for them six months ago. 

6. From my many are hans with him after Mass, at 
the Croatian Center, and at soccer games, I know Zvonko Busic to 
be extremely reliable. 

7. %&I know all these defendants to be very honest, 
serious persons. They are noliviolent. 

8. I have no doubts that, if they are released pending 


trial, the defendants will regularly and faithfully appear in 


court at all times when their presence is required. They are 
proud persons, and I know from speaking with them that they would 


do nothing to bring shame on themselves and their fellow 
Law OFFICES * 
LLIAMS, CONNOLLY 


Croatians by not honoring the trust placed in them by their 


release pending trial. 


9. I am confident that the defendants' ties to the 
community, ‘as well as the willingness of hundreds of their 
friends to assist them, will assure that they will respond 
honorably if they are released pending trial. 

10. My colleagues and I have contacted numerous members 
of the community to make. suitable living and third-party custody 


arrangements for the defendants. 


(a) The following persons have indicated that they 
will provide living accommodations and act as third-party 


custodians for the defendants: 


i. s08ip Cindric 
2601 Foxdale Ave. 
Oceanside, N.Y. 11572 
(516) 536-0453 


Josip Knezevic 
4342 Colden St. 
Fiushing, N.Y. .11355 
(212) 353-0069 


Miljenko Pinjusic 

432 9th Street 
Fairview, N.d. 07022 
(201) 941-1456 


Ivan Jukic 

154-11 12th Road 
Whiston, N.Y. 
0222) 167-3355. . 


Steve Basic 

636 Martin Ave. 
Oradell, N.J. 07649 
(201) 265-7389 


cd 


SE coeur . Ante Ukalovic 
LIFANO Sie 52 73rd Street 
000 WILL BUN.OING Maspeth, N.Y. 11378 


INGTON, O.C. 20006 
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(b) The following person has indicated that he 
will provide suitable living accommodations for the defendants: 


Dr. Peter Petrov 

314 E. Tremont Ave. 
Bronx, N.~Y... 10457 
office: (212) 9382-9800 


-(c) ‘The following persons have indicated that 
they will Serve as third-party custodians of the defendants: 


1. Zvonko Crnogorac 
234-14 133rd Ave. 
Laurelton, N.Y. 11422 
(212) 276-8260 


Marijan Gabelica 
32-45 42nd Street 
Astoria, N.Y. 11103 
(212) 932-9774 


Zdravka Logarusic 
32-45 42nd Street 
Astoria, N.Y.) 1E103 
(212) 932-9774 


Anthony Barulich 
30-36 34th Street 
Astoria, N.Y. 11103 
(212) 721-9290 
office: (212) 791-7250 
li. I know each of the persons listed above as 
responsible, reliable and well-respected members of the community. 


In addition to providing housing and/or serving as third-party 


custodian, each person listed above is willing to cooperate with 
the Court in any system for reporting the continued compliance of 


the defendants with any release conditions imposed by the Court. 


Law OFFICES 
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They are fully aware of the importance of the responsibilities 


which they might be asked to ascume. 


HC Mi p ity j (Lan 


Mladen Cuvaio 


Sworn to before me 
this —=@ day of 
October, 1976. 
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THEODORE A. GRONRGAS 
RNoiary Public, State of New Yack 
No. 03-6580000 
Qualified in Bronx County 
Commission Expires March 30, 19° Tz 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


Plaintiff, 


76 Cr. 602 (JRB) 
Ve 


: AFFIDAVIT IN SUPPORT OF 
ZVONKO BUSIC, JULIENNE BUSIC, 3 MOTION FOR REDUCTION 
PETAR MATANIC, FRANJO PESUT : OF BAIL 
and BAR VLASIC, : 


Defendants. 


CITY OF NEW -YORK 


STATE OF NEW YORK 


MARIJAN GABELICA, being duly sworn, deposes and says: 

1. I live at 32-45 42nd Street, Astoria, New York. I 
work as a waiter at Les Pleades restaurant at 20 East 76th Street 
in New York City. I have lived in the United States since 
December 4, 1965. 

2. I have known the detuhden ce Zvonko and Julienne 
Busic for at least six years. I met them at a Croatian picnic in 


Astoria. Thereafter, I would frequently see them at the Croatian 


Center and at Sts. Cyril and Methodius and St. Raphael's Church 
at 41st Street and Tenth Avenue in New York City. I consider 


myself a friend of both Zvonko and Julienne Busic. 


LAW OFFICES 
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trustworthy people. Whenever I would lend Zvonko money he would 
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always repay it promptly. Whenever I would lend Julienne books, 
she would never fail to return them. In all my contacts with 
Zvonko and Julienne, they would always keep their promises. I 
also know that they are opposed to violence. 

4. I have known Petar Matanicfor at least five years. 
He plays on the Croatian soccer team and is a member of the 
Croatian Soccer Club. About once a week I would speak with Petar 
Matanic at the Croatian Center. He has visited my home about ten 
times. He would always promptly return Croatian history books 
that he borrowed from me. Petar Matanic has been employed as a 
construction worker. He is well-respected within the Croatian 
community. He is dedicated to his family and has always hoped to 
be able to send money to them in Croatia. I know that he is 
Opposed to violence. 

5. I have known Marc Viasic since 1971 when he came 
to the United States. I tried to help him find a job. I saw him 
at the Croatian Center almost every week. He is a member of the 
Croatian Soccer Club. ‘ 

6. I do not know personally Franjo Pesut. I have no 
doubts ist the other four defendants wili keep their promise to 
appear in court if they are released. 

7. I am willing to assist the Court in any way to 
effect the release of the defendants on such conditions as the 


Court may prescribe. I would be honored to serve as a 


017 


third-party custodian and to comply with any reporting and 


supervision requirements. 


“ 


, 
) ‘ f A 
ed as ‘pn be ON 
Marijan Gabelic 


, " ji 
Sworn to before me / 
this “© day of . 
October, i976. / 
oF yy 74, a 
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Notary Public 
: . THEODORE A. GRONZ00S 
Notary Public, State of New York 
a No. 03-6680000 
Qualihed in Bronx County 
Commission Expires March 30, 19 7S 
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UNITED STATES DISTRICT COUPT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


Plaintiff, 


76 Ce. 602 (JRB) 
Vv. 


: AFFIDAVIT IN SUPPORT OF 
ZVONKO BUSIC, JULIENNE BUSIC, : MOTION FOR REDUCTION 


PETAR MATANIC, FRANJO PESUT, : OF BAIL 
and MARC VLASIC, 3 


Defendants. 


CITY OF NEW -YORK 
: Ss.: 


STATE OF NEW YORK ) 

STJEPAN GALIC, being duly sworn, deposes and says: 

1. I am the sole owner of the A La Chandelle restaurant 
at 93rd Street and Lexington Avenue in New York City. I have 
Owned the restaurant for over three vans. I am a native of 
Croatia but fled to France where I lived for a year and a hal*®. 

I came to the United States oe a refugee in August 1968. I 
settled in New York and began working as a busboy. 

2. I met Zvonko and Julienne.Busic when they moved to 
New York City in 1975. On the aviccue) I would see Zvonko Busic 


two or three times a week. Most of my contacts with Zvonko and 


al 
~ 

é 
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axe Julienne Busic were in my restaurant, but I would sometimes see 


LLIAMS, CONNOLLY 


LIFANO them at the Croatian Center. They have been guests in my home. 
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3. Both Zvonko and Julienne Busic visited my restaurant 


to talk, to have dinner, or to work. They were always willing to 
assist me when I needed them. They are very reliable. Most of 


the time they worked for me out of friendship and not for money. 


Occasionally I would be able to prevail upon them to accept a 


small amount of money for their work. I value Zvonko as a close, 


trusted friend. I am confident that Zvonko and Julienne Busic do 
not believe in violence. 

4. I have known Petar Matanic since he came to the 
United States seven or eight year agO. He would periodically 
patronize my restaurant. I would also see him at the soccer 
games, at my brother's restaurant, and at the Croatian Center. I 


have a great deal of respect for Petar Matanic. He is known to 


a violent person. 


be an honest, kind and generous man. I do not believe that he is 
5. I£ the Court should release Zvonko Busic pending 


eee I would be pleased -to Soenee third-party custody of him 


wiliing to cooperate with any reporting and supervision 
requirements established by the Court., I have no doubts that 


Zvonko Busic would appear in court as required. 


Law OrFices 
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and to offer him employment in my restaurant. I would also be 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


=a = a oF 


Plaintiff, 


76 Cr. 602 (JRB) 
vV. 


: AFFIDAVIT IN SUPPORT OF 
ZVONKO BUSIC, JULIFNNE BUSIC, : MOTION FOR REDUCTION 
PETAR MATANIC, FRANJO PESUT, : OF BAIL 
and MARC VLASIC, 


Defendants. 


CITY OF NEW -YORK 


STATE OF NEW YORK 


ANTE GOJCETA, being duly sworn, deposes and says: 

is Tf ama resident of New York City. I am a native 
Croatia and moved to Paris in 1966. I emigrated to the United 
States in May 1969 and have lived in New York City since my 
arrival. 

2. I am employed as a waiter in the Roman Cave 
restaurant. I have been attending classes at Hunter College since 
1971. UN itil g 


3. I know all of the defendants except Franjo Pesut. 


k 


I met Zvonko Busic at the Croatian Center and have known him for 


ae six months. He enjoys an excellent reputation as an extremely 
rrces 

LLB, CONNOLLY f , 
LIFANO honest, reliable, dedicated and moral man. 


000 MILE BUILOING 
ar SMIMNGTON, 0.C. 20006 
COOE 202 
1-3000 


3. I also know Julienne Busic and believe her to Le 


pS ed 


serious, reliable, and intelligent woman. 

4. I have known Petar Matanic since November 20, 1969, 
when he came to this country. I met him upon his arrival when he 
was being housed at the Wolcot Hotel by the United States 
Catholic Conference. 

5. I have frequently seen Petar Matanic at restaurants 
and clubs and at church functions. Petar Matanic is well 
respected among Croatians in the New York area. His friends 


consider him a very honest, responsible, and reliable man. He is 


years. 

6. I met Marc Vlasic in Paris in 1968 at a school 
where we were learning French. Marc Vlasic worked hard to put 
himself through school and was well-respected by his friends. 

7. After Marc Vlasic's arrival in this country, we 
became even closer friends. We have visited each other's homes 
and have seen each other at various church functions. 

8. Marc Vlasic is an honest, dedicated, unselfish man. 
I can say without reservation that he ‘is the finest Croatian I 


have ever met. 


9. From personal experiences and from what numerous 


| nonviolent. He has worked as a construction worker for about six 


oe members of the community have told me, I believe that none of the 
Law Fe 
Lal CONNOLLY 


ae irano defendants are violent. ; 
100 BUILDING ame 
INGTON, 0.C. 20006 A lw Lir-, 


} ARM ODE 202 Ante Gojceta 
aoe Sworn to before me 


: this 2@ day of 
October, 1976. 
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t Notary Public, State of New ¥ 
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Notary Public No, 03-8680000” 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
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UNITED STATES OF AMERICA, 
Plaintiff, 


76 Ce. 602 (JRB) 
Ve 


: AFFIDAVIT IN SUPPORT OF 
ZVONKO BUSIC, JULIENNE BUSIC, : MOTION FOR REDUCTION 
PETAR MATANIC, FRANJO PESUT, : OF BAIL 
and MARC VLASIC, : 


Defendants. 


CITY OF NEW -YORK 


STATE OF NEW YORK 


STEVEN IVKOSIC, being duly sworn, deposes and says: 
1. I am a self-employed house painter and own a food 
concession stand in Elmsford, New York. I am. native of Croatia 
and fled to France in 1964. I caae to the United States as an 


immigrant in 1966 and have lived in New York State since that time, 


2. I have known Marc Vlasic since he first came to 
the United States. I met him through; the Croatian Catholic 
Church. For two years he lived in my neighborhood. We have 


except for four months when I lived in San Francisco in 1968. 
q worked together as painters since 1976. We attend the same 


church and frequently go together to sporting and social events. 
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organization or a friend, he could be counted upon to carry out 
his responsibilities. 

4. I also know Julienne and Zvonko Busic. I met them 
two years ago at the Croatian Catholic Church. We would 
occasionally visit each other's homes. 

5. Julienne and Zvonko Busic are honest, reliable 
people, and I would trust them with anything. I have no doubt 
that they would honor the conditions of their release pending 
trial. 

6. I met Franjo Pesut seven or eight months ago. He 
has a reputation for being honest, reliable, and a good worker. 
I periodically have seen him at the Croatian Catholic Church and 
at the Croatian Soccer Club. 

7. %I have known Petar Matanic for at least six years. 
We played together at one time on the Croatian soccer team. In 
the recent past, I have seen him at Leset once a week at church 
and soccer club functions. He has also visited me at my 
concession stand. I have no dounés about his honesty, reliability, 
and trustworthiness. 

8. I do not believe that any .of the defendants are 


violent or that they would pose a threat to the community if 


Se ie. 


Steven Ivkosic 


released pending trial. 


Sworn to befor 

this =@ day 

October, 1976. 
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UNITED STATES DISTRICT Courr 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


Plaintiff, 


76 Cr. 602 (JRB) 
v. 


‘ AFFIDAVIT IN SUPPORT OF 
ZVONKO BUSIC, JULIENNE BUSIC, ; MOTION FOR REDUCTION 
PETAR MATONIC, FRANJO PESUT : OF BAIL 
and MARC VLASSIC, 


Defendants. 


CITY OF NEW -YORK 


STATE OF NEW YORK 


ue I am the sister of the defendant Zvonko Busic. a 


his defense. | 
2. I received my grammar school education in our | 
village of Gorica, Croatia. ‘I attended the gymnasium in Split 
for four years and studied economics and commerce. 
3. I came to the United States from Vienna, Austria 
on September 16, 1970 and went akvanery to Cleveland, Ohio. On 


July 24, 1971 I married a Croatian from Cleveland and have lived 


there since my arrival in the United States. 


OFFICES 
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( ZDRAVKA LOGARUSIC, being duly sworn, deposes and says: 


wi 
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he came to the United States in December 1969 and settled in 
Cleveland, where he had Croatian friends. He worked in factories 
until 197l-:when he was laid off because of a lack of work. 

During this period he lived with us at our home in Cleveland. He 
was always a diligent student, and after he came to this country 
he worked hard to master the English language. 

5. After his return from Europe in 1972, Zvonko Busic 
lived with my husband and me for one month in Cleveland. He and 
his wife Julienne then found jobs in Cleveland and moved into an 
apartment house where they were the superintendents. They left 
Cleveland in the spring of 1973 and went to Portland, Oregon, so 
that Julienne could finish her college education. 

6. While living in Portland, both Julienne and Zvonko 
worked, she as a part-time wai ess and he as a hotel waiter. 

7. When Julienne recei 
Spring of 1975, they moved to New York City. They took an 
apartment at 303 West 76th Street. Zvonke worked as an elevator 
operator in an apartment building,..and Julienne taught English as 
a second language in a private school for adults. 

8. I have known Marc Vlassic since we were children in 


« Ww 


our native ‘Croatia. He comes from a Very well-respected family. 


9. I met Franjo Pesut in Cleveland in 1973 at a 


3 
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i 
‘ 
i 
. 
i 
5 
1 


Croatian party. He is a quiet, decent man. 
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are violent persons. I sincerely believe that they would not 
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pose a danger to the community if released pending trial. From 
what I know of the other defendants from personal experience and 
from what others in the community have repeatedly told me, I also 


have no doubts that they would not present a threat to the safety 


and welfare of the community. 


ll. From speaking with my brother Zvonko, I have no 


defendants, if seleased, will attend court as required. I know 


that they want a full, fair and Open trial of all charges against 


doubts whatsoever that he, his wife Julienne, and the other 
{ 
| 
| 
them. | 

i 


12. I am willing to assist the Court in any way possible 
in assuring the presence of my brother Zvonko Busic at trial. In 
particular, I will accept third-party custody of him and comply 
with any supervision and reporting requirements imposed by the 


\ 
. 


Court. 


Snag ERRERREEEE tneeteememmneeeeeenteeee 


Zdravka Logarusic 
Sworn to before me 


this day of 
October, 1976. 


Notary Public 
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Criminal Procedure 


Zvonko Busic, 


an, 


which 


TRICT 
OF NEW 


COURT 
YORK 
AMERICA, 


Plaintiff, 
*o Cr. 


AFFIDAVIT IN 


MOTION 


602 (JRB) 


crppns: 
our rVUn 


FOR 


REDUCTION 
Nowe 2a VIN 


OF BAIL 


ON 


+ #4 


MICHAEL E. 


this affidavit 


Fad 
*Oe 


and 18 U.S.C. § 3146. 


Julienne Busic, 


d Marc Vlasic 
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The indictment charg 


and is Bi SC (air 


5 
“a 


resulted in a death, 


§ 1472(1) (2) air 


were indicted 


and 


piracy 


le $ 0 


tar 
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in 76 Ce. 602 on 


violations of 49 
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atten to conunit 


attempt to 
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commit air piracy); and 18 U.S.C. § 371 (conspiracy to commit 


air piracy). 
4. Bail has been set for each defendant in the amount 
of One Million Dollars ($1,000,000). 
5. The remainder of this affidavit represents the 
interviews with 


friends and business associates of the defendants 


6. Zvonko Busic was born on January 23, 1946, in 


Gorica, Croatia. His father is a farmer, and his mother works on 


the farm Zvonko Busic is the third oldest of $ix children. His 


brother Ante is an engineer in Zagreb, Yugoslavia; his brother 


Ivan is a farmer in Gorica; his brother Stipe is a ship technician| 


in Hamburg, West Germany; his sister Zdravka 


Married and lives in Clevel: 


7. Zvonko Busic received his early education in 


Gorica. In 1965 he attendec 


Student in Zagreb. 
the Philosophical University of | 


Zagreb and studied literature and history. He was active in 
P 


promoting the preservation of the Croatian language. He refused 


to join the Yugoslavian Communist Party. 


8. Fearing arrest on account of his peaceful po 


ackivilties, “Zvonko Busie leohe Zaurely in 1967 an worked in 


4 


uncle's clothing store in West Germany for 14 months. 
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A CALIFANO 9. In the fall of 1968, Zvonko Busic registered at the 


mee. mar tte, 
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and Slavic languages. wWhle a stud 


ent in Vienna, he met his 


wife, Julienne Eden Schultz Busic, an American who was tutoring 


in English. 


10. In December 1969 Zvonko Busic came to the United 


States on a Yugoslavian Passport as an immigrant. He emigrated 


to this country because it promised to be a good place to finish 


his education and to settie; there were many Croatians in this 


country, including several of his good friends; and Zvonko Busic 
felt that Austria was not safe because of the deaths of several 


Croatians Zvonko is now a permanent 


in this country. 
ll. Upon arrival in the United States, Zvonko Busic 


ik 


went directly to Cleveland, Ohio, tostay with Branko Coric, a 


friend who helped hi ome to this country. 
Zvonko Busic obta 
machine operator 


months. After 


and maintenance at a copper factory 


until April 1971, when he was laid off. 
Wishing to finish his 


Zvonko Busic returned to and they 


were married in Frankfurt, Germany, in May 


13. ‘ugust.1972 Zvonko and Julienn Busic returned 
to Cleveland ad lived there un Zvonko Busic was 
steadily 


Ccmployed ‘as a Duilding Superintendent, 


Marina Towers and then at the Plymouth Park. 


14. In May 1973 Zvonko and. Julienne Busic moved to 


Gearhart, Oregon, looking for employment. They moved to Portland, 


Oregon, in September 1973 when Julienne resumed her full-time 


studies in German and teaching English as a second language at 
the University of Oregon. Zvonko Busic wis Steadily employed 
from September 1973 to March 1975 as a waiter, first at the 
Benson Hotel and then at the Hilton Hotel. 


15. Following Julienne's graduation from college, they 
moved to New York City because employment prospects were brighter 
there and a number of friends lived in the New York area. 

16. After living temporarily in Jersey City for a 
month, Zvonko and Julienne Busic moved to an apartment at 303 
West 76th Street in New York City. They paid $180 rent per month. 
Zvonko Busic frequently helped the owner with repairs around the 


building. 


17. From March 1975 to March 1976 Zvonko Busic worked 
steadily as an elevator operator at 7 West 96th Street for a 


weekly net salary of $143. He lost his job when economy measures 


were taken by the building's owners. The superintendent of the 


building is Milan Vojvodic. 
18. Zvonko and Julienne Busic regularly attended 
services at Lhe Roman Catholié Church of Sts. Cyril and Methodius 


and St. Raphael at 41st Street and Tenth Avenue in New York City. 
P1AM, Ctneeniy ; : : 
® CALIFANO They also attended regular social and other activities at the 
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nko Busic has had two minor prior involvements 


with the 


March 1971 he was arrested in Cleveland in 


connection with an altercation amonc Croatians and others. He 


was released on bail of $200. He attended two appearances 
as required. The charges were and the bail was 


returned. 


(b) In June 1971 he was attacked and hit on the head 


as he entered a Cleveland bar. At the time of this 


he was carrying a gun because he worked at night and had 
to travel through a crime-ridden neighborhood. He was 


with possession of an illegal weapon and disorderly conduct. 


posted bail of $200. He made three court appearances as 
required. After the payment of a fine or court costs, 
approximately $140 of his bail was returned to 

20. As a result of his recent arrest 
the seizure of most of his personal effects at his apartment, 
Zvonko Busic no longer possesses hi 


is “green card" or any other 


documents which would enable him to travel abroad. 


Zi. If released from custody, Zvonko Busic can be 


employed at several places in New York City. Joseph Remenar, a 


publisher at 101 Fifth Avenue; has stated that he will give him 


employment and will cooperate in any reporting requirements 
imposed by the Court. Likewise, Stjepan Galic, owner of th 


A La Chandelle Restaurant at Lexington Ave. and 93rd Street 


S; 
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offered to give Zvonko Busic full-time smployment and to 


Participate in any ‘Upervision program established as a condition 


Of his release. 


22. Zvonko Busic and the Other defendants enjoy good 


reputations for honesty, reliability and nonviolence among friends 


and acquaintances and leaders of the Croatian community in New 


York, In addition to information contained in other affidavits 


submitted in Support of 


+ } 
he ea 


1@ Motion for Reduction of Bail, the 


following information has been communicated to counsel: 


(a) Father Slavko Soldo, a priest at Sts. Cyril and 


Methodius and St. Raphael's Church, has known for a year all of 


the defendants except Franjo Pesut They are his parishione 


and frequent visitors to the Croatian Center. Father Sold 


indicates that Zvonko Busic is well known in the Croatian 


nas never been in trouble in 


3 


aS a quiet, good man who 


Father Soldo knows Zvonko Busic, Julienne Busic, Marc 


and Pete watanic to be nonviolent. 


ey would faithfully appear in court as required. 
i 7 PE 


(b) Bogdan Raditsa, Professor Emeritus f Modern 


4 ys 
an 


European History at Fairleigh-Dickinson University 


New Jersey, emigrated to the United States from Yugoslavia in 


1946. © met Zvonko and Julienne Busic at tho Croatian Catholic 


Church. He believes that they are Serious, responsible, and 


honest persons. He has no doubts that they would 


y appear in court 


as required if released pen''ing trial. 


(c) Nada Pusic came t 
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UNITED STATES DISTRICT CouRT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


Plaintiff, 


76 Cr. 602 (JRB) 
V. 


: MEMORANDUM OF POINTS AND 
ZVONKO BUSIC, JULIENNE BUSIC, . : AUTHORITIES IN SUPPORT OF 
PETAR MATANIC, FRANJO PESUT, : MOTION FOR REDUCTION 

and MARC VLASIC, OF BAIL 


Defendants. 


Defendant Zvonko Busic, by undersigned counsel, has 
moved this Court, pursuant to Rule 46 of the Federal Ru es of 
Criminal Procedure and 18 U.S.C. § 3146, for an order reducing 
defendant's bail and releasing him from confinement pending trial 
This Memorandum of Points and Authorities is submitted in support 
of the Motion for Reduction of Bail. Counsel have also offered 
nine supporting affidavits of counsel, the defendants' friends 
and responsible leaders of thecommunity. We respectfully submit 
that, based on the information contained in these affidavits and 
the standards for pretrial release, the defendant should be 


released pending trial on the following conditions: 


(1) placement in third-party custody of a designated 


person; 


TANwrm nied: 


Liaw, comune (2) residence at a designated place of abode; 
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(4) obtaining employment in New York City; 
(5) daily reporting requirements; and 
(6) execution of a bail bond in the amount of 


Fif<y Thousand Dollars ($50,000). 


cite 
INTRODUCTORY STATEMENT 

The accompanying affidavits of Michael E. Tigar, Father 
Mladen Cuvalo, Zdravka Logarusic, Anthony Barulich, Zvonko 
Crnogorac, Marijan Gabelica, Stjepan Galic, Ante Gojceta, and 
Steven Ivkosic disclose the following facts pertinent to the 
pretrial release of Zvonko Busic on the conditions outlined above. 

Zvonko Busic has firm community ties in the New York 
area. He has resided in Manhattan for the past one and one-half 
years. During that time, he has established solid roots. ‘Until 
he was laid off, he worked steadily as an elevator operator at 
7 West 96th Street. He won the confidence and admiration of his 
employer and the tenants as an“honest, reliable, and trustworthy 
person. While living in Cleveland and Portland, he likewise 
found full-time employment and supported his amily. 

The defendant's ties ie Wteweda extend to the 
religious and cultural life of the community. He is a faithful 
parishioner at Sts. Cyril and Methodius and St. Raphael's Roman 
Catholic Church. Ue regularly participates in social, political 
and educational activities of the Croatian Center adjacent to the 


church and the Croatian radio station. 
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From all accounts, Zvonko Busic is an acknowledged 
leader in the community--a man to whom others look with respect 
and admiration. The most frequent description of him is that he 
is a man of integrity who appreciates the meaning of a promise 
and would do nothing to bring dishonor to those who placed their 
faith in him. All affiants have no doubts that he will abide by 
any release conditions established by the Court and that he will 
faithfully appear in court as required. 

Zvonko Busic has never been convicted of a crime of 
violence. His brief encounters in 1971 with the criminal justice 
system in Cleveland did not result in any convictions for violent 
offenses. The charges stemming from an altercation among 
Yugoslavians were dismissed. The disorderly conduct charge was 
promptly dismissed once it was learned that he had not provoked 
the sudden attack in a Cleveland bar. 

The defendant was released on a nominal bail of $200 in 
connection with both Cleveland charges. He appeared as required 
on five occasions, and his bail was returned to him both times. 
avonko Busic's unblemished record of appearance at court 
proceedings further demonstrates that he-will appear .*« required 
in this case. 

The defendant's friends, as well as rvliqivus and civic 
leaders in the community, have no reservations about his peaceful, 
nonviolent behavior if released pending trial. They do not 


consider him a danger to any particular person or to the 


community. Nor do they have any qualms about vouching for his 
conduct as third-party custodians. 

The restrictive conditions of release recommends? by 
counsel are carefully tailored to minimize any risk of flight and 


to guarantee the defendant's presence at trial. Those who have 


volunteered to assume custody, to provide living accommodations 
and to furnish employment are fully aware of the important 
responsibilities that they are asSuming. They have expressed 
their willingness to cooperate with the Cou 
and supervision requirements established as a condition of release.,| 
In addition to the close scrutiny that the defendant 
will receive from his custodian, the proposed release conditions 
contemplate even more rigorous restrictions on his freedom of 
movement. Defendant is willing to submit to restrictions on 
travel and on the amount of time away from his residence. The 
requirement of employment, in addition to assuring that the 
defendant will not be a financial burden on society, also curtails| 
his ability so travel and adds another protective device for 
assuring his presence at trial. Likewise, the obligation to 
report daily to a designated official further minimizes the 
likelihood of flight. Finally, — requirement of posting a bail 


bond of $50,000 demonstrates that the defendant, far from 


absconding and disappointing his friends and Supporters, will 
Awe trege. 
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The Right to Nonexcessive Bail. 
a can ite th hahaha elt 


The Eighth Amendment's guarantee against excessive bail 
is a fundamental right afforded criminal defendants. It is 
"basic to our system of law, Stack v. Boyle, 342 U.S. 1 (1951); 


Herzog v. United States, 75 S. Ct. 349, S93 L. Ed. 1299, 1361 


~- F 


(1955) (opinion of Douglas, J.)." Schilb v. Kuebe] 404 U.S. 
365 (1971). Protection against confinement prior to trial serves 
to promote other cherished rights of the accused. As the Supreme 


Court has declare 


“This traditional 
conviction permit 
of a defense, and 
infliction of puni 
See Hudson v. 
Unless this right 
preserved, the 
secured only a 
would lose its 
supra, 342 U.S. 
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Pretrial release from confinement is an indispensable 
prerequisite for the effective assistance of counsel and the 


unimpeded investigation of the facts necessary for the preparation 


of defense. Cf. Bitter v. United States, 389 U.S. 15 (1967) 
(conviction reversed because defendant was improperly confined 


during trial). As the Ninth Circuit stated in Ordering the 


vatiiaw.conmnry || Pretrial release of a minor defendant to the custody of his 
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"The ability of an accused to prepare his 
defense by lining up witnesses is fundamental, 
in our adversary system, to his chances of 
obtaining a fair trial. Recognition of this 
fact of course underlies the bail system. 
Stack v. Boyle, 342 U.S. 1, 4, 72 §.Ct. Ly 

96 L. Ed. 3 (1951). But it is equally 
implicit in the requirements that trial 

occur near in time, Klopfer v. North Carolina, 
986 U.S. 213, 87 S. Ct. 988, 16 L. Ed. 24 } 


4 
(1967), and place (U.S. Const. Amend. VI) to 


the offense, and that the accused have com- 
pulsory process to obtain witnesses in his 


behalf. Washington v. Texas, 388 U.S. 14, 
S87 S. Ct. 1920, 18 L. Ed. 24 1019 (1967). 
Indeed, compulsory process as a practic 
matter would be of little value without an 
Opportunity to contact and screen potential 
witnesses before trial. 


"This is not a case where release from 
detention is sought Simply for the convenience 
of the appellant. There is here a strong 
showi that the appellant is the only person 
who can effectively prepare his own defense. 
We may take notice, as judges and lawyers, of 
the difficulties often encountered, even by 
able and conscientious counsel, in overcoming 
the apathy and reluctance of potential wit- 
nesses to testify. It would require blindness 
to social reality not to understand that these 
difficulties may be exacerbated by the bar- 
riers of age and race. Yet the alternative to 
some sort of release for appellant is to cast 
the entire burden of assembling witnesses onto 
his attorneys, with almost certain prejudice 
to appellant's case." Kinney v. Lenon, 425 
F.2d 209, 210 (9th Cir. 1970) 


i 


The historical purpose of bail-has been to assure the 


defendant's presence in court and his submission to the judgment 


of the ccurt. Sec, e.g., Stack Ll Supra, 342 U.S. at 4-5; 


Reynolds v. United States, 30, 4 LU.Ed.2d 46, 48 (1959) 


(Opinion of Douglas, J.); United states v. Foster, 278 F.2d 567, 


970 (2d Cir. 1960). As Judge Pollack has cautioned: 


se mee ne 


"(T]he function of bail is not to purchase 
freedom for the defendant but to provide 
assurance of his reappearance after release 
On baii; guarantee of the obligation of 
the defendant to appear. The bail is not 
for the purpose of p ig funds to the 
government to $i] 

go underground 

Bail is *ndec : 
appearance the defeidant when wante 
United States v. Melville, 309 F.Supp. 
826-27 (S.D.N.Y¥. 1970) 


snould he 


The amount of bail and conditions of release "must 
based upon standards relevant to the purpose of assuring the 
presence of ot ndar Stack v. Boyle, abs 342 U.S. 
"Bail set at a figure higher than an anount reaso bly calcul 


to fulfill this purpose i ‘excessive' under the Eighth Amendment. 
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Justice Butler as Ci 


i 
ited States v. M w, 10 F.2d 657 (1926, opinion by Mr. | 
Seventh Circuit)." 342 | 


U.S. at 5; see also United States ex re Rubinstein v. Mulcahy, 
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A455. F.2d 1002 (2d Cir. 1946) or set at 


an unrealistic level, because the defendant's presence cannot be 
conclusively guaranteed. "The: ‘law requires reasonable assurance 


but does not demand absolute certainty, which would be only a 


disguised way of compelling commitment in advance of judgment." 


United States v ston, 420 F.2d 176,-178 (D.C. Cir. 1969), 


Doubts about granting bail "should always be resolved in favor of 


the defendant." lerzoyg v. United States, gs L 9 Lhe. St: 23014 


tAwrntinrs 
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"to give meaning to some of our highest ideals of justice." 


United States v. Leathers, 412 F.2d 169, 170 (D.C. Cir. 1969). By 


its terms the Act creates a strong policy in favor of pretrial 


release. See, e.g-., United States v. Edson, 487 F.2d 370, 372 
(is¢ Cir. 1973); Wood v. United States, 391 F.2d 981, 983 (D.C. 
Cir. 1968); United States v. Leathers, supra, 412 F.2d at 171; 
cf. United States v. Fields, 466 F.2d 119, 121 (2d Cir. 1972) 
(presumption in favor of release even after conviction). Cong-ess 
repudiated the notion that the key to the jailhouse door can be 
purchased only by those defendants affluent enough to pay money 
bail. See Russell v. United States, 402 F.2d 185, 186 (D.C. Cir. 
1968); cf. Bandy v. United States, 82 S. Ct. 11, 12-13 (1961) 
(opinion of Douglas, J.). Likewise, the Yosives bail law 
categorically rejects preventive detention pending trial in favor 
of “the release of an accused on the least restrictive alternative 
conditions which will provide reasonable assurance that the 
accused will appear in court." United States v. Cowper, 349 
F.Supp. 560, 562 (N.D. Ohio 1972); see also United States v. 
Meiville, 306 F.Supp. 124, 125-26 (S.D.N.Y¥.-1969); United States 
v. Erwing, 268 F.Supp. 879 (N.D. Cal. 1967). 


bia! 


he low priority given by Congress to mone- 
tary conditions was enacted into the statute 
in order to prevent pretrial detention result- 
iny from indiygency. The authors ef the Act 
were f lly aware that the setting of bond 
unreachable because of its amount would be 
tantamount to setting no conditions at all. 
Conditions which are impossible to meet are 


045 
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not to be permitted to serve as devices to 
thwart the plain purposes of the Act, nor 

are they to serve as a thinly veiled cloak 
for preventive detention." United States 

v. Leathers, supra, 412 F.zd at 169. 
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Standards for Pretrial Releas 


The Bail Reform Act provides that in noncapital cases 


the defendant 


“shall . . . be ordered released pending trial 
on his personal recognizance or upon the exe- 
cution of an appearance bond in an amount 
Specified by the judicial officer, unless the 
officer determines, in the exercise of his 
discretion, that such a release will not 
reasonably assure the appearance of the person 
as required." 18 U.S.C. § 3146(a). 


If the court makes such a determination, it must then consider 
imposing as substitute or additional methods of release a single 
condition or combination of conditions in the following order: 


(1) third-party custody; (2) restrictions on travel, association 


or place of residence; (3) execution of an appearance bond and a 


maximum 10% cash deposit; and (4) execution of a bail bond with 


* 2? 


Sureties or the deposit of cash as bail. Id. In determining the 
appropriate release conditions, the court may consider, among 
other things, the offense charged, the weight of the evidence, 


family ties, employment, financial resources, character and mental 
. 


condition, community ties, record of convictions and prior record 
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ee of appearances at court proceedings. 18 U.S.C. § 3146. These 
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placed on bail--the statute clearly requires release--but rather 
relate to the conditions of release. 

The Bail Reform Act establishes "a hierarchy of 
conditions, one of the least favored of which is a requirement of 
bail bond." Wood v. United States, supra, 391 F.2d at 983. As 
Judge Frankel observed in setting bail in a prosecution for 
conspiracy to explode bombs in federal and other buildings in New 


York City: 


""The Bail Reform Act creates a strong 
policy in favor of release on personal 
recognizance, and it is only if “such a 
release would not reasonably assure the 


F appearance of the person as required" 


that other conditions of release may 
imposed.' Wood v. Unite té St 
$91 F.24 at 983. Th 

characterizing the te ! stat 
seem to tell the story in term 
release--on selected conditions in 

gressive degrees of onerousness, bu 
release on some condi I in any event." 
United States Jelvi 2, Supra, 306 F 
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In capital offenses and pending appeé the defendant 


"shall be treated in accordance with the 
provisions of section 3146 unless the court 
Or judge has reason to believe that no one 
Or more conditions of release will reason- 
ably assure that the person will not flee 
or pose a danger to. any“other person or to 
the community." 18°U.S.C. § 3148. 


In capital cases, therefore, the defendant is bailable as of 


Ladewsien right, with the added requirement of no reasonable likelihood of 
WILLIAMS CONNOLLY 
& CALIFANO danger to the community. Indeed, the same presumption of 
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States v. Harrison, 405 F.2d 355 (D.C. Cir. 1968) (felony murder) 


Stinnett v. United States, 387 F.2d 238 (D.C. Cir. 1967) (first- 


degree murder); Drew v. United States, 384 F.2d 314 (D.c. Cir. 


1967) (first-degree murder). As one court held in reversing the 


denial of bail in a murder prosecution: 


"The District Judge apparently rested his 
finding of a risk of flight upon the severity 
of the sentence that could be imposed on 
appellant if ae were convicted on the murder 
charge. ix th factor alone were determina- 
tive, however, toh would never be possible 
in a capital case, and the Statutory scheme 
that Congress so carefully established for 
such cases (18 U.S.C. § 3148] would be oree agi 
fied completely. . .. Though charge’ with 

a capital offense, appellant is presumptively 
releasable .... Whi - United States, 
412 F.2d 145, 146-47 (D.C. cir. Is6s)..”— 


Federal bail law, both before and after the 
Act, has not recognized any category of offens 
types of offenders for whom, bail can be automatical 


routinely denied. For example, bail has been granted for "the 


most hein ASE such as treason, Carbo v. 


Ct. 662, 7 L.Ed.2d 769, 775 (1962) (Opinion of Douglas, J.) 


rape, robbery and sodomy, Ball v. Unite 5 Ss, 402 F.2d 206 


(D.C. Cir. 1968); and piracy, United States v. Jones, 
658 (No. 15495) (C.C. Pa. 1813). Bail cannot be denied "merely 


because of the community's sentiment against the accused nor 


because of an evil reputation." -arbo v. United States, supra, 


7? Deka. 2d at 772+ sce also Cohen v. United states, 82 8S. Ct. 8, 


14 (1961) ("equal justice under law requires that 
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bail not be denied even a notorious 
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u2 Offense of aircraft priacy is defined in § 1472(i) (2) in 
pertinent part as "any seizure or exercise of control, by force or 


viclence or threat of force or violence, or by any other form of 


intimidation, and with wrongful intent, of an aircraft " 


es ° . ° 


45 the accompanying affidavit of Michael E. Tigar shows, 
it is highiy doubtful that the defendant is subject to the death 
penalty provisions of § 1472. Counsel know at this time of no 
evidence indicating that the defendant placed a live explosive 


device in connection with the events recited in the indictment. 
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The state prosecutor, Robert Tanenbaum, has told counsel that 
he is convinced that the defendant had no intent to kill anyone. 
The language of the statute under which the defendant is 
charged convincingly refutes any Suggestion that this is a capital 
case. Counsel knows of no evidence indicating that the death of 
New York City Police Officer Brian Murray "“result[ed] from * 
{the] seizure or exercise of Gontrol” Gf the Boeing 727. Moreover, 
49 U.8.C. § 1473 (2) (6) precludes the. imposition of the death 
penalty if the accused "could diet reasonably have foreseen that 
his conduct in the course of commission of the Offense . 4s 
would create a grave risk of causing death to another person." 
(Emphasis supplied). This atutntecy language clarifies the 


meaning of "if death . . . reSults from the commission . . .« of 


the offense" in § 147241) and rules eut the imposition of the 
tAvertiwns, 
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The defendant May require that the Court look behind 


the indictment. Under 18 U.s.c. § .3148, the government must 


shoulder: the burden o£ establishing that this is a capital case 


and that the defendant poses a serious risk of flight and danger 


os es =e a 


that cannot be reasonably mitigated by appropriate release 


Conditions. As the New Jersey Supreme Court held in the context 


of bail under its State constitutional Provision barring bail in 
capital cases "where the proof is evident, or the Presumption 


great": 


“The first matter to be appraised in a pro- 
ceeding for bail is the indictment. In the 
light of the Constitution and the traditional 
methods of administration of the Criminal law 
in New Jersey [,] the indictment, representing 
as it does only a formal Charge, should not 

be regarded as sufficient to demonstrate that 
Proof of a Capital offense is evident or the 
Presumption great. Nor do we believe it 
Should be vested with sufficient prima facie 
force to bring the charge within the reserva- 
tion of the Constitution. 


"Bail, then, being the Fight of every citi- 
zen charged with any crime excepting only the 
type of capital’ ‘offense when the proof is 
€vident or the Presumption great, who should 


have the onus of establishing that conditional 


freedom should be granted or denied? The 
answer is not difficult. The burden should 
rest on [the government ;]- the Party relying 
On the exception. That is the logical and 
natural rule and the One which conforms with 
the pervasive Presumption of innocence attend- 
ing all criminal charges. fact, there is 
an indissoluble Commection between that pre- 
eeu Sumption and the right to liberty before con- 
COMO UY Viction.* State iv. Koniqsberg, 33 Nad, 367, 
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Defendant submits that based on the language of the 


Statute and the evidence, this is not a capital case and the 


dangerous propensities standard of 18 U.S.C. § 3148 is 


inapplicable. The sole issue before the Court, therefore, is 


whether the proposed release conditions, patterned after 18 UsS.C. 


§ 3146(a) and discussed in detail infra, will “reasonably assure 


3 . 3 + | 
the appearance of the [defendant] as required." In | 


the event that 


the Court concludes that the defendant is charged with a Capital 


offense, we submit that the Overwhelming evidence--from friends, | 
lusively confirms; 


relatives, clergymen, and community leaders--cone 
that not only will the defendant faithfully attend all court 


es 


proceedings, but that he does not pose a danger to any person or 


the community. 


D. Proposed Release Conditions. 
et 


Counsel propose that the Court establish the following 


release conditions: 


(1) placement in the third-party custody of 


designated person; 

(2) residence at a designated place of abode; 

(3) ‘restrictions on travel and limitations or the 
amount of time away from-his residence; 

(4) obtaining employment it 

(S) daily reporting requirements; and 
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(6) execution of a bail bond in the amount of Pitt: 
y 


Thousand Dollars ($50,000). 


These conditions are designed in response to the 


mandate of the Eighth Amendment and the Bail Reform Act that 


release conditions be fiexible, imaginative, and individualized. 


See, ) 1ite : Fields, supra, 466 F.2d at 121; 


United States v. Bronson, 433 F.2d 539 (D.C. Cir. 1970); Banks v. 
United States, 414 F.2d 1150, 1154 (D.C. Cir. 1969); People of 
State of New York v. Hutchinson, supra, 360 F.2d at 762. We 
should recall that absolute certainty of the defendant's 


appearance is not the standard for setting bail. 
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"The question, then, is 
of the extent of the risk.” Ba 
States, supra, 414 F.2d at 1154 
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The recommended conditions have received widespread acceptance in 


the federa the release of a 


defendant pen 


The restrictions involv custody, 


ah |} residence and cmployment establish, 
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433 F.2d at 540 (a serviceman's "lack of close family and 
community ties is not an insurmountable obstacle to pretrial 


release [and can be overcome] by the imposition of carefully 


chosen conditions"). The defendant's 


“stability and ties to the community are 
further demonstrated by the concern mani- 
fested by several members of his church, 
[Several] of whom offered iim] . . .'a 
home to live in should he gain release." 
Banks v. United States, supra, 414 F.2d 
at 1153. ; 


A requirement of reporting by the defendant, his 
custodian, and employer is an established means for assuring the 
defendant's presence. see, e.g., Sellers v. United States, supra, 
41 L.Ed.2d at 68; Ball v. United States, Supra; United States v. 
Alston, supra. 


“Well-designed reporting procedures can reduce 
the temptation to flee by providing prompt 
communications with judicial authorities if 
the individual departs from his usual routine. 
If conditions of release are violated, such 

a report can lead to prompt apprehension and 
possible prosecution under the criminal bail- 
jumping provision. All conditions of pretrial 
release have as their goal the close super- 
vision of the defendant in order to curtail 
his opportunity to flee. A desirable by- 
product is that often any danger to the public 
presented Ly the release can also be minimized." 
United States v. Leathers, supra, 412 F.2d at 


172-73. 
The prophylactic effeet of a report bh procedure is appreaiably 
enhanced by the recommended requirement that the defendant make a 
daily report. See United States v. Melville, supra, 306 F.Supp. 


at 129. 
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Defendant no longer possesses the legal documents for 
foreign travel. United States v. Cook, 442 F.2d 723, 724 n.l 
(D.C. Cir. 1970). Territorial limitations as a condition of 
pretrial release are effective and well-established. United 
States v. Foster, supra, 278 F.2d at 570. To further minimize the 
likelihood of flight, the defendant is willing to submit to 
restrictions concerning the amount of time away from his 
residence. 

We have also requested that the Court substantially 
reduce the cash bail of One Million Dollars ($1,000,000) to a 
realistic and attainable amount. "There is . . . no possibility 
that any of these defendants will achieve release by posting bond 
in anything like the amount which has been set." United States v. 
Melville, supra, 306 F.Supp. at 127. The posting of a $50,000 


bond will require considerable sacrifice on the part of the 


| defendant and others and will supply an added measure of 


assurance that the defendant will appear as required. 
Finally, the alarming disclosures in the affidavit of 


state prosecutor Robert Tanenbaum--concerning the intrusion of a 


government agent, James O'Brien, into the deliberations of counsel 


and the defendants in this case--is a weighty factor in 
determining the conditions of release: If the defendant remains 
confined pending trial, this experience, at the very outset of the 
preparation of a defense, can serve only to instill in his mind 


ths justifiakle fear that he cannot meet and communicate with his 
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counsel in privacy and away from eavesdropping government 


officials and undercover agents. Only release from confinement 


will begin to restore the defendant's confidence and assure that 
he receives an unhampered derense. Bitter v. United States, 


supra; see Kinney v. Lenon, supra. 


Eka 
CONCLUSION 
The defendant stands charged of serious offenses. But 
he also stands before this Court and the community as an 
innocent man. As such he is entitled to the full panoply of 
rights and privileges historically accorded the criminally 
accused. One such protection--pretrial release on bail--is 
essential in consulting counsel, searching for evidence and 
witnesses and mounting a defense. While the release of any 
defendant entails a risk of flight, "[t]hat is a calculated 
which the law takes as the price of our system of justice." 
Stack v. Boyle, supra, 342 U.S. at 8 (separate opinion of 
Jackson, J.). 


In this case, however, the likelihood of flight is 
negligible. Zvonko Busic is a waVieeusivdea, conscientious 
member of the community. His.ties run deep and include a good 
record of cmployiment, close personal friends, regular religious 
devotion, and extensive social and political activities. In the 
face of these grave charges, the community has responded by 
offering him a home, a job, and a helping hand. 
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The proposed release conditions are specially tailored 


to strike a balance between the defendant's need to be free from 


the constraints of incarceration to assist in the preparation of 


his defense and the Court's obligation to minimize the prospect of 


flight. Moreover, if this be deemed a capital case, these 


conditions are designed to allay the Court's concerns that the 


defendant poses a danger to the Public. 


We respectfully request that the Motion for Reduction 


of Bail be granted and that the defendant Zvonko Busic be 


released from confinement pending trial on the conditions outlined 


by counsel. 


Dated: Washington, D.C. 
G 


Respectfully submitted, 
October 27, 1976 


Michael E. Tigar 


WILLIAMS, CONNOLLY & CALIFANO 
1000 Hill Building 
Washington, D.C. 20006 

(202) 331-5000 


OF COUNSEL: 
Edwird Bennett Williams, Esquire 


Richard M. Cooper, Esquire 
Pierce O'Donnell,. Esquire 
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WNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 
Plaintifet, 


Ws : 76 Cr. 602 (JRB) 


ZVONKO BUSIC, JULIENNE BUSIC, 3 AFFIDAVIT O:" SERVICE 
PETAR MATANIC, FRANJO PESUT, : 
and MARC VLASIC, 


Defendants. 


The undersigned, being duly sworn, deposes and says: 


1. I am over the age of eighteen years, and not a party 


to this action. 


Notice of Motion, Memorandum of Points and Authorities in Support 


of Motion for Reduction of Bail and Affidavits of Anthony Barulich} 


Zvonko Crnogorac, Mladen Cuvalo, Marijan Gabelica, Stjepan Galic, 


Ante Gojceta, Steven Ivkosic, Zdravka Logarusic, and Michael E. 


Tigar. 


3. Service was effected by depositing a copy of each 


paper, first-class postage fully prepaid, in the United States 
LAw OFFICES 
WILLIAMS, CONNOLLY 
& CALIFANO 
1000 HILL BUILDING 


ASHINGTON, D.C. 20006 


mails at Washington, D. C., addressed as follows: 


AREA CODE 202 
331-5000 


2. On October 27, 1976, I served the following papers: 


on oe Ge 


Thomas R. Pattison 
‘Assistant U. S. Attorney 
Chief, General Crimes 
Eastern District of New York 
Federal Building 

Brooklyn, New York 11201 


Nancy Rosner 
401 Broadway 
New York, New York 


Martin Elefant 
16 Court Street 
Brooklyn, New York 11242 


ii 
Jay Gold 

36 West 44th Street 

New York, New York 


David Rudolph 

26 Court Street 

Suite 701 

Brooklyn, New York 11242 


-_bhehaet tage 


Michael E. a ——— 


Subscribed and sworn to before me this ss day of 


October, 1976. 
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LLIAMS, CONNOLLY 
& CALIFANO 
1000 HILL BUILOING 


LAW OFFICES | 
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Notary I Public 
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UNITED SfATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 
AFFIDAVIT IN SUPPORT 
~against- ‘CTION 
OF BAIL. 
ZVOrKO BUSIC, JULIENNE BUSIC, $ 
PETAR METANIC, FRANK PESUT and 76 CR 602 


MARK VLASIC, 


Defendants. 


STATE OF NEW YORK ) 
COUNTY OF KINGS ) 
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DAVID S. RUDOLF, being duly sworn, deposes and says: 

1. He is an attorney associated with WILLIAM J. 
GALLAGHER, ESQ., Federal Defender Services Unit/The Legal Aid 
Society, the attorney of record assigned under the Criminal 
Justice Act to represent the defendant herein, JULIENNE BUSIC. 

2. This affidavit is submitted in support of the de- 
fendant's motion pursuant to Rule 46 of the Federal. Rules of 
Criminal Procedure and 18, U.S.C. §3146 for reduction of bail. 
It is based upon conversations with the defendant, her family, 
and their friends and acquaintances, 

3. In a three count indictment the defendant, JULIENNE 
BUSIC, and four others have been charged with air piracy and 
conspiracy. The defendants were arraigned before United States 
Magistrate A. Simon Chrein on September 13, 1976, at whicn time 
bail in the amount of one million dollars surety bond was set 
for each defendant. On September 27, 1976, the defendant en- 
tered a plea of not guilty before this Court and reserved her 
bail application for a later date. On October 13, 1976, the 
Court set the case for trial on December 6, 1976 and directed 
that all bail applications be heard on November 6, 1976. 


4. Julienne Busic was born on September 20, 1948 ir. 


Eugene, Oregon. Her father, Richard Schultz, is currently a 
Professor of Classical Greek at Portland State University, 
where he has also taught English Literature. Her mother, 
Jeanne Schultz, has worked in the local high school for the 
past five years. The Schultzs have lived in Portland, Oregon, 
for the past 22 years and have three other children: Richard, 
who is 25 years old, a student at Portland State University, 
and lives with his wife and 2 children ir ‘ortland; Stewart, 
who is 19 hears old, a freshman at Reed lege in Portland, 
and lives with his parents; and Todd, wh s 13 years old and a 
junior high school student. Mrs. Schult family has resided 
in Oregon for over 100 years, and Mr. Sc tz's family settled 
in Oregon approximately 75 years ago. 
S$. Julienne Busic attended public schools in Portland, 

Oregon and was graduated from John Marshall High School in June, 
1966. At the time of her graduation she was the Student Body 
Treasurer and was a member of the class Honor Roll. She then 
enrolled as a student at the University of Oregon in“Eugene, 

| where she majored in Geran. Between 1966 and 1973 she inter- 

| rupted her studies on several occasions to go to Austria in an 

| attempt to sharpen her language skills and familiarize herself 

| with German literature and culture. These trips were paid for 

with money which she earned from part-time jobs. In September, 
1973, she returned to Portland with her husband "yonko, whom 
she had met in Vienna, and enrolled in Portland State University. | 

| She attended Portland State until March, 1975, when she graduated, 
cum laude, with a degree in German and a teaching certificate in 


f English as a second language. She belonged to absolutely no 


i 
| political clubs or organizations, and took no real interest in 


| political activity. 


6. While attending college and studying in Europe, 


| 
| 
| 


-* 063 
Julienne Busic held several part-time jobs in ord-r to pay for 
her tuition and living expenses. On her first trip to Austria 
in September, 1967, she lived in Vienna with Herman and Eliza- 
beth Pedit and worked as an English tutor and governess for the 


Pedit children until March, 1968, when she returned to the 


United States. From January, 1969 until March, 1969, she worked! 


for the Meier and Frank Company as a credit clerk. From 
September, 1969 until June, 1970, while enrolled as full-time 
student at the University of Oregon, Mra. Susic worked in a 
nursing home as a nurse's aid. She returned to Vienna in 
September, 1970, and worked as a nurse in the eye clinic of the 
University Hospital there. When she returned to the United 
States in August, 1972, she and her husband worked as superin- 


tendants of an apartment complex in Cleveland, Ohie. They moved | 


back to Oregon in April of 1973 so that Julienne could complete 
her degree requirements. While attending Portland State from 


September, 1973 until March, 1975, she worked nights as a 


# 


waitress in the Hilton Hotel. 

7. After graduating froa college in March, 1975, the 
Busics moved to New York City, where they resided until their 
arrest. From April, 1975 until August, 1976, Julienne Busic 
was steadily employed as an English teacher at the School for 
Computer Studies, 147 West 42nd Street, Manhattan. 

8. Julienne Busic has never before been arrested in 
the United States for any violation of law. In November, 1970, 
she was detai: d in Zagreb, Yugoslavia, for peacefully dis-~- 
tributing leaflets, and was expelled as a result of that activity. 

9. At the time of her arrest in Paris on Sep-embe: 11, 
1976, Julienne Busic's United States Passport was seized. 
Counsel believes that this passport is currently in the custody 
and control of law enforcement officials. Therefore, she would 


be unable to leave the United States if released on bail. 


10. Julienne Busic has an excellent reputation for 


honesty, trustworthiness and non-violence among the people who 


en 


are most familiar with her background and character. In this 
connection, counsel has spoken with the following people: 

(a) Dr. Richard Scott, who is a practicing attorney in 
Los Angeles, California, as well as an Assistant Professor of 
Emergency Medicine at the University of Southern California 
School of Medicine. Dr. Scott has known Julienne Busic and her 
parents since 1956, and has maintained frequent contact with 
them over the years. He stated that he knows Julienne Busic 
to be an honest person, that her moral integrity is unimpeachable, 
that she is in no way violent, and that in his Opinion she 
would pose absolutely no danger to the community if she were 
released pending trial. 

(b) Mr. William Bowyer, who is currently the Chief 
Vistrict 7 ttorney in Tillamook County, Oregon. Mr. Bowyer has 
been 4 District Attorney for approximately four years, and has 
known Julienne Busic for approximately the same tenyen of time. 
He and his wife, Joanne, maintained frequent contact with her 
when she resided in Oregon, and kept in touch even after she 
moved to New York. Mr. Bowyer indicated that Julienne Busic was 
an honest and dependable person who was incepable of violence. 
He further stated that if she gave her word to appear for a 
court appearance she would appear, “because that's the kind of 
person she is.* 

(c) Mr. John Norling, who owns and operates a home 
construction business in Seaside, Oregon. Mr. Norling and his 
wife, Hazel, who is a school teacher, have known Julienne Busic 


for approximately 10 years, and saw her frequently on a social 


basis when she lived in Oregon. Mr. Norling stated thac Julienne 
was the kind of person you could trust and rely upon, that she 


was “definitely non-violent", and that in his opinion she would 


————— 
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attend all her court appearances if released, because it would 
be totally out of character for her to break a commitment. 

(a) Mrs. Hugh Ewart, who is a housewife and Sunday 
School teacier at the Methodist Church in Portland, Oregon. 
Mrs. Ewart and her husband, who is a violinist with the Portlan 
Symphony Orchestra, nave known Julienne Busic and her parents 
for 15 years. She indicated that Julienne had often served 
as the babysitter for her children, that she trusted her com- 
pletely, and that Julienne had always kept her commitments. 
Mrs. Ewart also said that she had maintained contact with 
Julienne Busic over the years, and that she considered her to 
be a very gentle, softspoken, considerate person. 

(e) Dr. Franz Langhammer, who has been a Professor in 
the Foreign Language Department of Portland State University 
for approximately 20 years. Dr. Langhammer stated that he has 
known Mrs. Busic's parents for approximately 13 years, and got 


to know Julienne Busic herself quite well when she attended 


Portland State and was a student in several of his classes. 


He also had frequent contact with her outside the classroom 
during meetings of the German Language Club, of which she was 
amember. Dr..Langhammer said that Julienne Busic was an ex- 
tremely able and reliable student and a Sensitive, kind and 
understanding human being. Ee further stated that she was, 

in his opinion, extremely honest and would keep any commitments | 
which she made. 

(f) Mr. Sven Reinholtz, who is the Dining Room Man- 
ager at the Hilton Hotel in Portland. Mr. Reinholt= was 
Julienne Busic's immediate Supervisor when she worked at the 
Hilton Hotel from 1973 through March, 1975. He stated that 
she was a very reliable and trustworthy employee who always 


kept her work commitments. 


(g) Mr. {te ven Sunshine, who is the Directer of the 
English Department at the School for Computer Studies in New 
York City. From April, 1975 until August, 1976, Mr. Sunshine 
was Julienne Busic's supervisor at the school. He and his 
wife Madeline also had frequent contact with Mrs. Busic and her 
husband outside of school. He indicated that Julienne Busic 
was one of the most reliable teachers he had ever had contact 
with, that she always came early and often stayed late to help 
her students, that she had tremendous rapport with her students 
and never lost ler temper in the time he knew her. He further 
stated that she was a gentle and honest person, was extremely 
responsible, and would keep her commitment to return to Court 
if released pending trial. He also indicated that he would be 
most willing to employ her as a teacher if she was released. 

ll. Richard and Jeanne Schultz, Julienne Busic's 
parents, have informed counsel that the only financial assets 
they have are their home in Portland and its furnishings, which 
have a total cash equity value of approximately $50,000. This 


represents the sum total of their life savings and the only 


they are willing to post their home and belongings as colisteral | 
to secure Julienne's return to Court if she is released prior 
to trial. | 

12. Counsel respectfully submits that the posting of : 
such collateral, coupled with the stringent conditions of re- 
lease suggested by co-counsel, would adequately assure that the 
defendant, Julienne Busic, would pose no danger to the com- 
Munity and would return to Court when required. 

13. Counsel respectfully joins in the memorandum of 


Points and Authorities in support of the motion for reduction of | 


& 
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| ' 
security they and their other children have. Nevertheless, | 


submitted on behalf of the defendant Zvonko Busic. 
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Ytck I Cg 
AVID S. RUDOLF [ 
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2/7 a*¥ of October, 1976. 
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B. Defendan jlusis turther moves for a change of venue 


‘upon the ground 
right to counse 


Court 


thac tt Amendment 


l by using as n*™orcmant an official Eastern 


Interpreter James o'} In, who was assigned 


filed in connection with the New 


as the charge pending before this Court, 
Assistant District Attorney, ) Tannenbaum 
informed the Supreme Court New York 
of basically the following: 
a. On September ] 976 a New York 
John Finnegan, of 
Jivision, contacted 
information 
relating to Croatian affiars. 


Shortly atter the 12th of September, 


O'Brien was assigned to be the inter- 


preter for co-defendant, Frane Pesut. 
During the period of time that O'Brien 
was acting as Court 

‘innegan with certain 
information relating to the relation- 


4 


Ship between co-defendant Zvonko Busic 


and the other persons prior to the 


alleged taking of the airplane. 


d. Mr. Tannenbaum was not informed of the 


ionship between Finnegan and O'Brier 


t ne é 


14th or 15th of October, 1976. 


$0 informed, Mr. Tannenbaum 


Ordered various Police officers to have 


no further contact with O'Brien. 


Mr. TYannenbaum then @&SSCres that for all 


of the information Supplied to Finnegan 


there are independent source 


es. 
Mr. Tannenbaum has requested t 


State Court condy 


~- 


ct a hearing deter- 


vw 


mine exactly 


what information was re-~ 
ceived by Finnegan from O'Brien. 
(affidavit annexed hereto as 
ge a Ie 

C. Defendant Vlasic intends to move a dismissal 


of the indictment in this Court on the grounds of a violation 
of the Sixth Amendment Ms will request that this Court conduct 


a full hearing on all the pertinent facts and issves in Order to 


determine if there has been a 


Violation of the right to counsel 


However, that motion 


on November ¢ 2975, aS per this Court's schedule 
fact that Octoher 2 
MOLLIONS pertainin 
defendant is now raisin hat portion of the claim 
the Sixth Amendment which relates to 
D. The sitior £ defendant 
i. fenuec 15 an issue for oe nd furt the 


must prove nue Dy a preponderance 


evidence. United States v. Panebianco, 


genkins, 51 
To estaplish venue he 

tor the government 

ship between the di nts prior to their 
boarding the.-plane in the Eastern District. 


This is se because: 


A bom was allegedly planted 


locker within 
wow 

Tae plane was allegedly taken 
defendants in the Western District 
New York. 

THe ONLY pos basis for venue in 
the Eastern New York is 


the bourding of the plane was the 


beyinning of and in furthe ance of the 
crime of air Piracy. 


The 


1¢ plane which was allegedly taken 


ef gp ae eo up 


was scheduled to fly to Chicago. 


A Croatian festival was to begin in 
Therefore , Mark Vlasic may well 
have boarded the plane with only the 
intention of Going to this festival 
and only at some after the plane 
off did the 
In any event, in order to 
iracy and 
of air piracy began an 
Overt act of the conspiracy occurred, 
the governinent will have to establish 
that there werd culpable 


\ 
on . ‘ j 
at least two defendants prior to boarding 


the plane. 
The infonhation relayed by O'Brien to 
Finnegan relates to the establishment 
of these prior contacts 


TOUS); AS an alternative to the re 


dismissal, defendant moves 


for a change 
of venue to the Western District of New 


(the situs of the taking of the 


|} cannot be 


' the Court's 


| amount 


t 


i 


E. 


in light of 


motion at this tine 


a. 


Defendant 
and for 
this motion 


law annexed 


;are contained in the 


Defendanc is 


decided prior to a hearing 


both 


Motion To Re 


Moves 


hereto. 


plane) to avoid the possibility of 


iMperniss3 of information trans- 


to the New York Polic 


of this case 


yew York wou 


permit the government to establis 


apprepriately that venue was predicated 
" indananAdan P| a inted inf io 
Upon independent and non-tainted infor 


mation. 


that, Opposed, this motion 


the facts, brat, 


.Or motions making this 


to preserve to call 


attention, 


co Bail Pend 


ing Trial 


for bail to be reduced to a reasonable 


mL 


1g On that motidén. The reasons in support 


7 


-Cularity in the memorandum 


To avoid repetition, all factual allegatio 


fiemorandum of law. However, all such factual 


j 


' allegations are hereby ncorporated into this affidavit and 


ul ; ; 
|; are thereby made upon the same basis of inf rmation and upon the 
' 


same conditions as if they appear: in 
WHEREFORE, Gefendant respectfully requests that venue 


| be changed to the Western District of New York and that bail, be 
'] 

i} reduced to a reasonable amount, pending trial and for such other 
|| 
(and further relief which may to the Court seem just and prope 


{ 


! 
WEISENFELD 


Sworn to before me this 


27th day of October, 1976. 
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449 F.Supp. 268,271 (O.Nlh. 19 Rhen v. Malcolm, 


oO? P.20 333° (2d Ciri Fet4).. 


Most significantly for the issues iuvolved here, 


the Supreme Court has indicated that there is a crucial 


interplay bctween the presumption of innocence and the 


traditional right to be free pending trial. 

This traditiona! right to freedam before 
conviction pemits the unhaamered prepara- 
tion of a defense, and serves to prevent the 
infliction of punishinent prior to conviction. 
Sec, Hucison vi Parker dL 

15 S.Ct, 456, pak 4 

LIGAE to bait bef 

the presumption o securaxl er 
after centuries of st 1aq]a, would lose 

its m aning, Stack v. Boyle, 342 U.S. l, 

4-5 (1951). ee 


Thus, Lb ois clear thar granting pre-trial bail is 


essential to the continued vitality of the presumption of 


innocence. Of course this discussion is net dispositive, 


but it sets a proper context in which to view the treatment 
e £ 


of those merely accused of criminal behavior. 


ot 


Be The Right) to Hail <n a Capital Case, 
teeta AP taAL Case 


Even if it is assumed that the -Suprene Court has 


held that there is no Eighth Amendment Fight ta bail in a 


capital case (e.g: Stack V.. Boyle, 
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pertinent federal statute states that in a capital 


issucs of bail: 


---shall be treated in accordance with the 
provisions of §3146 (Release in non-capital 
cases prior to ia ag unless the Court or 
jyudye has reason te believe a 

or mre conditions of relea i 

reasonably assure that the 

not flee or pose a saan to any © 

person or to the canmunit 


Both the statute and the case law make it clear 


that in capital cases, + to release on bail 


which can only be defeated |} . owing made by the government 


tha® the accused will flee ay pose a danger to others. In 


other words, def capital cases "are presumotivel: 
I p t 


S.Rep.Noc/7S0, 89th. Cong., let 


Sess.19 (196 


(1965); White v. United States, 


Leary v. United States, 1 


Harris v. United States, : S. 1232 (1971) Weuglas, J. 


Sitting as a Circuit Justice 
The effect of this presumption-in favor of release 


| 5 sed 


on bail is to place the burden upon the government to establish 


that bail should be denied. Harris Ved Unit 


at 3232-33; Sard. vy. ted States; 76 S3Ct. 1063 


(Frankfurter, itting as a Circuit Judge); 


Supra; Leary Vv. Unite: states, _Supr 


‘While the stacile treats bail on sapital cases the sane, 
it is defendant's position that trose not yet convicted should readily 
released un bail than those alred wecesus iy to give 
effect to the presinmiion of ino However, another reason for this 
distinction lies in the fact that peenennt tae for trial is more scriously 
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UNITED STATES DISTRICT COURT 
EASTERN DISURICT OF NEW YORK 


UNITED STATES UF AMERICA Judge Bartels 


~apainst- 76 CR 602 


ZVONKO) BUSIC, JULIENNE: 
PETAR MATANIC, FRANE PE 
MARK VLASIC, 


AFFIDAVIT LN SUPPORT 
OF APPLICATION FOR 
BAIL REDUCTION 


STATE OF NEW YORK 
COUNTY OF NEW YORK 


MARTIN ELEFANT, being duly sworn, deposes and Says: 
1. Deponent is one of the attorneys of record 


assigned under the Criminal Justice Act, to represent defendant, 


Petar Matanic, 


2. This affidavit is submitted in Support of 


defendant's motion pursuant to Rule 46 of the Federal Rules of 


Criminal Procedure and 18 U.S. C, # 3146, for reduction of bail. 


It is based upon conversations with defendant, his friends, 


acquaintances and co-counsel., 


3. Petar Matanic was born on August S, 1945, in 


G. Furjan, Croatia. Two months prior to his birth, Petar's 


father, then serving in the Croatian Army was killed by Communists, 


His father's body was dismembered and mutilated. The house where 


tee earathath ade dette eee oe 
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his mother, five brothers and two sisters resided, along 


with the entire village was hurned to the ground, The family 


then moved to another part of Croatia, 


4, After their father's brutal murder, as Petar 


was growing un, the family was destitute and Struggled to 


Sutvive., Reing the voungest child, his brothers and sisters 


Sacrificed their education, and went to work, in order to enable 


Petar to attend school. When he reached high school age, his 


mother could no longer afford to keep him in school, and he went 


to reside with a hrother 300 miles from his home, There he 


attended high school and studied technical courses. At the age 


of 18, he left school and Spent one year in the military and then was 


employed on an agricultural farm in Croatia, 


5. Convinced that there was no future for him in a 


totalitarian state where minority groups were constantly being 


discriminated against, he left Croatia and went to France, where 


he hoped he would have an opportunity to live as a free individual 


From 1967 until 1969, he was employed by the Michelin Tire Co. 
6. On Decembe r 2, 1969, Petar Matanic arrived in the 


United States of America, Ile worked for a short period of time 


for Phelps-Dodge in New York City. We then worked continuously 


up until March of 1976, for Horn Construction, when he was laid 


off because of a slowdown in the construction industry, Petar 
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is single and presently resides in Yonkers, New York. On 


August 10, 1976, Petar Matanic became a citizen of the 


United States. 


7. The defendant is an honest, trust-worthy and 
reliable individual, who has an excellent reputation in the 


Croatian community. He is a former soccer star and presently 


the manager of the Croatian soccer team that participates in 


the German-American league. He is very active in all functions 
of the Croatian community and regularly attends Sts. Cyril and 
Methodius and St. Raphael's Roman Catholic Church and the 

Croatian Center located at 41st Street, in New York City. The 


defendant has never been arrested at any time or at any place 


in his life. 


8. Deponent has communicated with Father Slavko 
Soldo, Krunoslav Masina and Vice Loncar, who have indicated 
to me that the defendant is a non-violent person and will 
faithfully appear at Court, as required, and would not pose a 
threat to the community, if released on bail. I also refer to 
the affidavit of co-counsel, Paul pienwak, submitted in support 
of this op iene ae Setting forth.his interviews wih manbers 


of the community concerning our client. 


Nefendant's background supports the conclusions 
that he should he released on hail. Deponent respectfully refers 


to the supporting affidavits of: Marijan Gabelica, Father Mladen 
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Cuvalo, Anthony Barulich, Ante Gojceta and Stven Ivkosic, 


annexed to the moving papers of co-defendant Busic, 


10. Deponent also asks the Court in determining the 
conditions of release of Petar Matanic, to seriously consider the 
intrusion of a government agent, James O'Brien, into the deliber- 


ations of counsel and the defendants in this case. This alarming 


factor has instilled in the mind of our client, the fear that he 
cannot communicate with counsel in privacy away from government 


informers and undercover agents. It is critically important that 


defendant be able to communicate with his counsel in aid of his’ 


defense, 


11. Counsel respectfully submits that the posting of 
collateral, coupled with the stringent conditions of release suggest- 
ed by co-counsel, would adequately assure that the defendant, Petar 


Matanic, would pose no danger to the community and would return to 


Court when required. 


12. Counsel respectfully joins in the memorandum of 
Points and Authorities in support of the motion for reduction of 


bail submitted on behalf of the defendant, 


Sworn to before me this 


2 


8th day ,6f a 


LEON SILVERT 
ROFARY, PUBLIC. Ste tew Yor) 


Ne. 39-39/5.25 
. Qualified in Haan County 
Conimission Expires March 30, 19 ne i 
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‘UNITED STATES DISTRICT COURT 
| EASTERN DISTRICT OF NEW YORK 


: UNITED STATES OF AMERICA 


~against- Judge Bartels 


ZVONKO BUSIC, JULIENNE BUSIC, 76 CR 602 
PETAR MATANIC, FRANE PESUT and 


| MARK VLASIC, AFFIDAVIT IN SUPPORT 


OF APPLICATION FOR 
Defendants. BAIL REDUCTION 


STATE OF NEW YORK ) 


SS.: 
‘ COUNTY OF NEW YORK) 


Paul B. Bergman, being duly sworn deposes and 


I am counsel, along with Martin Elefant, Esq. for 


Petar Matanic. I make this affidavit in support of Mr. Matanic's 


application for reduction of bail. 


During the past week, I have spoken with nearly a 


dozen of Mr. Matanic's friends and business associates in an 


effort to acquaint myself with Mr. Matanic's reputation and 
standing among the people who know him. In a word, I have 
sought to determine what manner of man he is as he is seen 


through their eyes. 


I had anticipated, before speaking with them, the 


usual polite remarks about his character and personality. 


Instead, I was met with a virtual outpouring of respect and 
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love. Moreover, in no instance were these people reluctant 

or unstinting of their praise of his gentleness and integrity. 

This was surprising, considering the seriousness of the charges 
_against him and the wide publicity which has been given to the 

case. They were completely forthcoming. 

Some of them, such as Ante Grbesa, expressly 
remarked about his nonviolence. Indeed, while I was speaking 
with Mr. Grbesa, his wife, Moira, insisted on emphasizing the 
point that Mr. Matanic was "just a wonderful person who wouldn't 
do anything to hurt anybody." Everyone I spoke to found it 

' inconceivable that Mr. Matanic would purposely harm another 
person. 

Moreover, these people had no doubt that, if 
released on bail, Mr. Matanic would honor his commitments 

and that he would obey the strict letter of whatever bail 
restrictions were placed on him. - 

Thomas Samargi also described Mr. Matanic as a 
“wonderful human being" and when asked if he doubted that 

: Mr. Matanic would be present for this! teial, said, SHELL now 

He wouldn't run away." This belief in Mr. Matanic's deep 

' sense of responsibility and integrity was echoed by Rocco 

| Buono, the shop steward at the Horn Construction Corp. where 

, Mr. Matanic worked for many years before being layed off. 
Paul Sindric, another person with whom I spoke, told me that 
Mr. Matanic is "totally trustworthy", and Mile Sucic, whose 

10 year old son idolizes Mr. Matanic, echoed the opinions of 


everyone: "A very good, honest guy." 


There were no reservations expressed, no hedging 
of feeling and no caveats; he is genuinely loved and respec ted 


“by the people who know him well. 


Paul B. Bergman 


‘Sworn to before me this 


day of November, 1976 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


~against- 
76 CR 602 
ZVONKO BUSIC, JULIENNE BUSIC, 
PETAR MATANIC, FRANE PESUT, 
and MARC VLASIC, 


Defendant. 


GOVERNMENT BRIEF IN OPPOSITION 
TO DEFENDANT'S MOTION FOR RE- 
CUCTION OF BAIL 


DAVID G. TRAGER 

United States Attorney 
Eastern District of New York 
225 Cadman Plaza East 
Brooklyn, New York 11201 


Barry E. Schulman, 
Assistant U.S. Attorney, 
(Of Counsel). 


PRELIMINARY STATEMENT 

Defendants Zvonko Busic, Julienne Busic, Petar 
Matanic, Frane Pesut, and Marc Vlasic were arraigned pur- 
suant to a complaint charging the defendants with violations 
of 49 U.S.C. §1472, §1473 on September 12, 1976 before the 
Honorable Simon Chrein, United States Magistrate, Eastern 
District of New York. Bail was set in an amount of One 
Million Dollars ($1,000, 000.00). Thereafter on September 
21, 1976 a Federal G-5 returned an indictment in which 
the defendants were charged with two counts of air piracy 
in violation of Title 49 United States Code Section 1472 (i) 
(including air piracy that resulted the death of another 
person) and one count charging conspiracy to commit air 


piracy in violation of Title 18, United States Code, §371. 


The case was assigned to the Honorable John R. Bartels, 


District Court Judge, Eastern District of New York and at an 
arraignment on September 27th, 1976. bail was continued in 

_ the above-mentioned amount. Defendants now move for 
reduction of bail pursuant to Rule 46 of the Federal Rules 


of Criminal Procedure and Title 18 United States Code 


Section 3146. 
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STATEMENT OF FACTS 
pads Nakata 
Generally 


On September 10, 1976 Trans World Airlines 
Flight No. 355 enroute to Chicago from LaGuardia Airport, 
Queens, New York, was hijacked by Zvonko Busic, Julienne 
Busic, Marc Vlasic, Frane Pesut and Petar Matanic. A 


note given the flight attendant by Zvonko Busic read as 


follows: 


"l. This airplane is hijacked. 

2. We are in possession of five gelignite 
bombs, four of which are set in cast-iron 
pans, giving them the same kind of force as 

a giant grenade. 

3. In addition, we have left the same type 
of bomb in a locker across from the Commodore 
Hotel on 42nd St. To find the locker, take 
the subway entrance by the Bowery Savings 
Bank. ~“After Passing through the token booth, 
there are three windows belonging to the bank. 
To the left of these windows are the lockers, 
The number of the ‘locker is 5713. 

4. Further instructions are contained in a 
letter inside this locker. The bomb can only 
be activated by pressing the switch to which 
it is attached; but caution is suggested. 

5. The appropriate authorities should be 
notified from the plane immediately. 

6. This plane will ultimately be heading in 
the direction of London, Eng!.and," 


Thereafter defendant, Zvonko Busic displayed 
a "dynamite vest", which appeared to be dynamite with wires 
connecting it to a detonation Switch. Similarly defendant 
Mare Vlasic and defendant Frane Pesut displayed "pnt bombs" 


each approximately nine inches by four inches and wrapped 


with tape. Wires came from the pot to a handheld detonation 

Switch. Defendant Petar Matanic alternately kept his hand 

in his pocket indicating that he had some sort of firearm or 

carried one of the "pot bombs". 

The hijackers demanded that the 727 fly direct- 

ly to Iceland and thereafter to Paris where leaflets were 

to be dropped from a rear door and cockpit windows. The 

pilot after considerable and heated argument was able to 

convince the hijackers that the 727 did not have the neces- 

sary fuel or navigational equipment to fly directly to 

Iceland. It was agreed that the plane would be allowed to 

make fueling stops in Montreal, Quebec and Gander, New- 

foundland. In Gander the hijackers permitted 33 hostages to 

deplane but insisted that the remaining passengers participate 

in the transatlantic crossing.despite the obvious dangers 

present from the absence of proper navigational equipment. 

In Paris the hijackers required the passengers to 

stand for hours in a tight group around the individuals 
holding the "pot bombs". On several occasions during this 
‘ period the hijackers screamed that they would blow up the 

plane and all its Passengers if their demands were not met. 

Passengers were required not to speak and had to ask 

permission to leave to perform essential bodily functions. 


On occasion this permission was denied by the skyjackers. 
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In New York the live bomb referred to in the 
aforementioned “hijack letter" was located in a locker in 
the busy Grand Central Station. During attempts to render 
said device ineffective, Policeman Brian Murray was killed 
and 3 other police officers critically wounded. 

In Paris, French Officials offerece the hijackers 


three choices: 


1. Surrender and be executed by French authori- 
ties. 


2. Surrender to be turned over to Yugoslavian 
authorities. 


Surrender and be turned over to American 
authorities. 


Faced with these 3 alternatives the defendants 


chose the third and least onerous choice. 


On September 12, 1976, the defendants were 
flown to John F.” Kennedy Airport, Queens, New York, and 


arrested by agents of the Federal Bureau of Investigation. 


II The Defendants . 

| Zvonko Busic: Defendant Zvonko Busic has been 
identified as the spokesman for the hijackers. He is married 
to Defendant Julienne Busic. Defendant has admitted that he 
personally arranged for the purchase of the 5 airline tickets 
used by himself and the 4 other defendants and that the 
skyjacking was the result of considerable planning. Busic 


Stated after his arrest that the Creatian cause has received 


- 


little or no publicity and he has become "desperate". Prior 
to the hijacking he was unemployed and has lived in the New 
York area for approximately one year. The only family he 
has in this locale is his wife Julienne Busic presently 


incarcerated at the Federal Metropolitan Correctional Center 


in New York. He apparently has no substantial holdings in 


this locaie or elsewhere. He has 2 prior arrests for crimes 


involving violence and firearms. 
Petar Matanic: Defendant Petar Matanic is 


Single and has been unemployed since March of 1976. He 


emigrated to this country in 1969, Defendant states that 


the desire to see Croatia as a free and independent country 
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has been one of the most important goals in his life and 
has stated that he was a willing participant in the sky- 
jacking. During the skyjacking he held a “pot bomb" on 
several occasions and menanced passengers by keeping a 
hand in a pocket indicating he had a weapon. 

Frane Pesut: Defendant Frane Pesut has lived in 
Fairview, New Jersey for only one year and 3 months. He is 
single and has only one relative living in the United States, 
a sister, Mrs. Mitzi Evceg, in Cleveland, Ohio. He arrived 
in the United States in 1972 and is a resident alien. He 
has been employed one year as a machine operater. Defendant 
Pesut held a “pot bomb" in the back of “— plane during the 
entire course of the skyjacking. In preparation for the 
skyjacking the defendant informed his landlord that he 
would be moving at the end of:the month. Defendant Pesut 
has been arrested in Cleveland, Ohio for illegal possesion 
of a weapon. 

Marc Vlasic: Defendant Mare ‘Vlasic is single 
and has never been married. He arrived in this country in 


1969 and is an alien resident and has lived .at his present 


address for only one year. He has stated that the skyjackers 
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wanted to do something that would attract both domestic and 


international attention to gain publicity for their move- 


ment as the peaceful methods used in the had -not pro- 
vided them with enough publicity. He apparently 

is self employed sporadically as a house painter. During the 
course of hijacking he is allegeded by passengers and crew 
to have made continuous threats. Further he continually 
ordered passengers about demanding complete obedience. He 


has been arrested for sexual assault against a maid in one 


of the houses he was painting. 
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Julienne Bus’ Defendant Julienne Busic is 
the wife of Defendant Zvonko Busic. She and her husband 


have lived in New York for just over a year. Her parents 


live in Oregon. The Busic's have lived a highly migratory 


existence over the last several years. Defendant was 


employed as a teacher during the past year, but appears 


to have been unemployed at the time of the skyjacking. 


In 1972 defendant was arrested and expelled from Yugoslavia 


for demonstrating on behalf of the Croatian cause. 
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ARGUMENT 


POINT I 


THERE IS NO RIGHT TO BAIL IN A 
CAPITAL CASE 


Bail in a capital case is controlled by §3148 of 
Title 18 United States Code which reads in pertinent part 


as follows: 


§3148. Release in capital cases or after 
conviction 
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A person (1) who is charged with an offense 
punishable by death...shall be treated in 
accordance with the provisions of section 
3146 unless the court or judge has reason 
to believe hat no one or more conditions 
of release will reesonably assure that the 
person will not flee or pose a danger to 
any Other person or to the community. If 
such a risk of flicht or dancer is believed 
to exist...the verson 


on 
Ci SON 


Mav De Orcered ce- 
ee 


tained. (emphasis supplied) 
In Carlson v. Landon, 342 U.S. 524, 545-546 (1952) 


the Supreme Court held that there is not a right to bail in 


all cases. In that case the Supreme Court had the opportunity 


to specifically comment on the application of the 8th Amend- 


ment in capital cases. 


"The bail clause was lifted with 
Slight changes from the English 
Bill of Rights Act. In England 
that clause has never been thought 
to accord a right to bail in all 
cases, but merely to provide that 
bail shall ncc be excessive in 
those cases where it is proper to 
grant bail. When this clause was 
carried over into our Bill of Rights, 
nothing was said that indicated any 


‘ 
i 
t 
: 
' 
f 
' 


¢ 
: 
x 
® 
‘ 
| 
* 
we { 
é 
: ’ 
| ! 
Pa re 
~ j 
i ' 
' 
; 
“ 4 e 
j 
f 
» ) 


107 


| 
| 
| 


different concept. The Eighth 
Amendment has not prevented Con- 
gress from defining the classes 
of cases in which bail shall be 
allowed in this country. Thus 
in criminal cases bail is fot 
' compulsory where the vounishment 


May be death. Indeed, the very 

anguage of the Amendment fails 

to say all arrests must be bail- 

able." (Emphasis supplied) 

(at pages. 545-546) 

Defendants are charged with committing air piracy 
under §1472(i) of Title 49 United States Code the commission 
of which offense resulted in the death of a New York City 
Police Officer. §1472(9) (1) (B) expressly provides that who- 
ever violates said Section shall be punished---"iff the 


death of another person results from the commission or 


attempted commission of the offense, by death or by imprison- 


ment for life." It is clear that the conviction under Count 


One of this indictment would permit imposition of the death 
penalty. As such, bail procedures -in this case. are controlled 
by Title 18, United States Code, Section 3148 which permits 
the Court to deny bail to the’ defendants. The question of 
whether defendants falling within this Section should ke 
released on bail has been found to rest in the soune dis- 
cretion of the Court. United States v. Baca, 444 F.2d 1292 
(loth Cir. 1971) cert. denied, 92 S.ct. 347, 404 U.S. 979, 
eG L.8a,. 26 294, 

The nature and circumstances that the Court shall 


look to in determining the conditions of release are codified 


in Title 18 United States Code Section 3146 (b) 


t 


reads as follows: 


(b) in determining which conditions 

of release will reasonably assure 
appearance, the judicial officer 
shall, on the basis of available 
information, take into account the 
nature and circumstances of the 
offense charged, the weight of the 
evidence against the accused, the 
accused's family ties, employment, 
financial resources, character and 
mental condition, the length of his 
residence in the community, his record 
Of convictions, and His record of 
appearance at court proceedings or of 
flight to avoid prosecution or failure 
to appear at court proceedings. 
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Snhevent in the nature and circumstances of the 
offense charged is whether or not a weapon was used, 
Hodgdon v. United States, 365 F.2d 679, 687 (8th Cir. 
1966) cert. denied 385 U.S. 1029. In addition the courts 
tracitionally look to the maximum sentence, especially 
if it is the type of offense which rarely results in pro- 
bation and therefore, greatly increasing the possibility 
of flight. In cases falling within the ambit of §3148, as 
this one, two additional factors are to be weighed. If 
risk of flight or danger to any other person ocr to the 


community is believed to exist, the defendant may be ordered 


e 


detained. 
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POINT II 


UNDER THE FACTS AND CIRCUM- 
STANCES OF THIS CASE THE BAIL 
SET IS NEITHER EXCESSIVE NOR 
UNREASONABLE 


As already discussed above, the court in the case 
at bar could deny bail and detain the defendants. The 
Court has instead chosen to set bail at one million dollars 
($1,000,000). Under the facts and circumstances set forth 
to the court such bail is not unreasonable. It is in- 
teresting to note that the Courts in the Eastern District of 


New York have set bail in this amount in Non-capital cases 


2 


where the risk of flight was believed great (eg. United 
States v. Rossi, 73 CR 164) Nor is bail considered excessive 
merely because the defendant is unable to meet it financially. 
White v. United States, 330 F.2d 811, 814. (CA 8th, 1964), 
cert. denied, 379 U.S. 855. 

The nature and Sie eanstance. of the offense charged 
is extremely grave. Defendants Hijacked an airplane, 
threatened, demeaned, tormented, and endangered the lives of 
its crew and passengers. A bomb planted in New York, by the 
defendants in furtherance of this skyjacking killed a New 
York City Police Office and mangled three others. As a result 
defendants face a possible death penalty and a probable 
sentence of life imprisonment. Literally hundreds of Witnesses 


could testify against the defendants and most of the defendants 
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have made partiaily or completely inculpatory statements 


° 


after being advised of their rights. 
The defendants to an individaul are unusually 


rootless in their way of life. All have been either 


sporadically employed or unemployed over the last several 
years. None have families living in the area and most 


have no family in the United States at all. None have 


fa 


appeared to begun a family nor settled in a permanent 


habitat. Most have changed residences within the last 2 


*e 


years. Not one of the defendants possess any substantial 
assets in the community, although most are well educated. 
Most have arrest records for violent, if petty, crimes. 

The factors of mental condition, risk of flight 
and danger to the community must be taken in light of all 
the defendants fanatical devotion to their cause. During 
the hijacking and thereafter in interviews with the defend- 
ants each defendant expressed the feeling that the cause of 

_ Croation independence was ike most important goal in their 
life. Most indicated that they were willing to undergo 
years of deprivation and imprisonment for the cause, some 
in fact have indicated that they were willing to die for 
their cause. Contrary to defendants' contention that they 


willingly returned to the United States to accept punishment, 


ft 
j ~~ 


it is submitted in two foreign countries took the less 
repugnant path of returning to the United States. Nor 

is it unusual for a person involved in politically motivated 
crimes to flee (i.e. Mark Rudd, Timothy Leary, H Rap 


Brown, and Eldridge Cleaver, to name a few). Clearly 


the defendants recognize that they cannot serve their 

cause if they are executed or imprisoned for a period 
. Of years. What better way to garner publicity than to 

become a fugitive or, even to commit some cone last 


desparate and suicidal act. Defendants obviously have 


« 


sufficient knowledge and resources to create another 


oe 


tragedy. 
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CONCLUSION 


The motions of defendants Zvonko Busic, Julienne 


Busic, Petar Mantanic, Frane Pesut and Marc Vlasic pursuant 


to Rule 46 of the Federal Rules of Criminal Procedure and 
Title 18 United States Code, Section 3146 to reduce the 
bail presently imposed should be denied. 


Dated: Brooklyn, New York 
November , 1976 


Respectfully submitted, 


DAVID G. TRAGER 

United States Attorney 
Eastern District of New York 
225 Cadman Plaza East 
Brooklyn, New York 11201 


Barry E. Schulman 
Assistant U.S. Attorney 
(Of Counsel) 
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MR. PATTISON: I think it might clarify the 

record ‘j¢ the demand note found in the locker 
“were made a part of the record. 

THE COURT: Why don't you do that and I will 
postpone my decision for two days. 

MR. PATTISON: And also Busic's statement 
and the statement of each of the parties involved 
here. 

THE COURT: Put that in the record. It 
should have been done before and I will render a 
decision in the next three or four days. I am 
trying a case which makes it impossible for me 
to stop. I will, if you give me «hose statements 
of Busic which you say you have, decide the case 
one way or the other. In any event, this Court 
will retain jurisdiction of the conspiracy. 

Do you have any other motion? It is ten 
minutes to six. I have another matter pending. 
MR. TIGAR: We have 6 bail motion. 

Mr. Rudolph will address the Court first. 


COURT: Fach of you want to address the 


MR. RUDOLPH: We do. 
THE COURT: I read the briefs of everyone. 


Are you going to address the Court, individually? 
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MR. RUDOLPH: I would like to speak to the 
Court as to Julianne Busic's position. 

THE COURT: Step up. 

MR. RUDOLPH: Thank you, your Honor, 

I know that your. Honor has read my affidavit. 
I don't want to go back into the details. I would 
like to highlight very very briefly a few things 
that I think are extremely relevant to the issues 
before the Court right now. I think first of all, 
we have to look at her background in terms of what 
she has done with her life, the type of schooling 
she has had, the type of degrees she has earned, 
and the type of jobs that she has held. 

THE COURT: I do not know if it is all true. 
We cannot go back to the date of her birth. What 
is more important, what are her roots here? The 
possibility of flight and how serious is the nature 
of the crime and is she going to prese nt a danger 
to the comnunity, are ik Sideebeit issues. I do 
not want to go back to her early days of her edu- 
cation. I read that. I do not know how pertinent 
it is. | 

MR. RUDOLPH: I think it is pertinent to 
show what kind of character she has. 


THE COURT: It is a very difficult moticn 
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to decide. Very frankly, I can say this is my own 
opinion. I do not believe that any of these defend- 
ants are the type of persons that would with a weapon 
injure any individual on the street or resort to 

any personal violence, but that is just not the only 
test here by any means. 


MR. RUDOLPH: It is relevant as to whether 


THE COURT: I read ail the supporting affi- 
davits with respect to all of these defendants, that 
they were nonviolent people. We can proceed from 
that basis. 

MR. RUDOLPH: Very well, if that is conceded, 
that is fine. 


I think the conclusion that we have suggested 


to assure her return, amounts to virtually a house 
arrest. We have asked for a designated place of 
abode, we have asked for a designated third party 
to be responsible, we nave asked’ for a reporting 
requirement, if the Court wishes an employment 
requirement. We are not asking for an unstructured 
release. 

Moreover, Judge, and perhaps most importantly, 


in addition to those conditions with respect to Mrs. 


~ , . 


Busic, her parents have flown in from Oregon for the 


she poses a danger to anyoue in the community. 
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purpose of this bail hearing and are in the court- 
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room today. Her father is a professor of classic 
Greek, her mother teaches in a local high school, 
and they are willing to post as security the amount 
of $50,000, which represents the sum total of their 
entire life's work. I think the posting of such 

a collateral for Mrs. Busic, coupled with one or 
more of the requirements suggested by Mr. Tigar 

in his able brief, would more than adequaitely 
vindicate the interest of the Government in assuring 
her return and would also vindicate her rights to 
be released on bail pending the trial in this case, 
and to meet with counsel so that her defense can be 
presented in its most effective form. 

I suspect that based upon the nature of the 
investigation conducted by the pretrial services, 
and I know your Honor hes the report, that they 
take the position which is somewhat in line with 
the position that I have recomended. I think that 
should carry substantial weight. They are an 
independent agency -=- 

THE COURT: The weight I give those recom- 
mendations depends upon my own experience and the 
seriousness of the offense. I do not agree at all 


that they are in the same position as I to decide 
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whether or not there shall be bail. By no means 
do I agree to that. 


RUDOLPH: I by no means meant to suggest 


COURT: This memorandum is very helpful 

looked at it. 

RUDOLPH: I merely meant to suggest they 
are not in an adversary position as a defendant 


would be. 


THE COURT: They are not. 


MR. RUDOLPH: That was my only point. -I 


just think that the conditions that were suggested, 
and I am sure the pretrial services might have 
other conditions or other alternative conditions 


that could be worked out with the posting of the 


bail suggested, namely,. by collateral as provided 
by her parents and that would assure her return 
to court. 

I would ask you to sahitdne that and weigh 
her background and her character in reaching your 
determination. I thank you. 

MR. BERGMAN: May I be briefly heard on 
behalf of my defendant, Petar Matanic? 

THE COURT: Yes. 


MR. BERGMAN: I know your Honor has read 
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the affidavit of Mr. Elefant and my affidavit that 
were submitted on behalf of Mr. Matanic. I would 
add this: If there is to be bail in this case, I 
ask that you simply look in the courtroom and you 
will see friends, neighbors, who have the highest 
regard, not only for Mr. Matanic, but for every 
defendant sitting at this table. The scene has been 
repeated each of the three days we have been in the 
State Court. I cannot impress more upon your 


Honor -=- 


THE COURT: Do they have bail in the State 


MR. BERGMAN: They have been reserved in the 
State Court. In a sense, I suppose the guidance 
is being seeked from -- 

THE COURT: These defendants have to be 
present in the State Court, if no bail has been 
provided. 

MR. BERGMAN: I am not talking about the 
presence of the defendants in the State Court, I 
am talking about the presence of upwards of 50 or 
60 people, thesr friends, their neighbors, who 


have come to see justice done in the United States. 


THE COURT: Wait a minute. Justice is going 


| 
| 
to be done in the United States. 
| 


A181 

MR. BERGMAN: No question. 

THE COURT: You can ‘be guaranteed of that. 
There are speedy trial requirements which indicate 
how concerned we are that no one be detained too 
long before a trial. I do not think you will find 
that in Yugoslavia or Croatia. 

MR. BERGMAN: That is why these people live 
in the United States. 

THE COURT: Very well. 

MR. BERGMAN: My point is that they have 
been here to comfort the defendants and show them 
that they have friends. If you look at the papers 
that have been submitted on behalf of all the 
defendants, that cannot escape the Court. What I 
suggest is that the Court give some thought to the 
motion by the defendant Matanic and his co-defendants, 


to seek members of the community out to post ade- 


quate security which would satisfy the Court, and 


I. do not think that is en at all 
in this case. We are not dealing with radicals 
of the type mentioned in the Government's brief. 
Tne people here seek -=- 

THE COURT: I do not know if they called 
them radicals. 


MR. BERGMAN: The Government listed Mark 
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Rudd, who I do not think bail was ever set for, 


and defendants brought before the Court on drug 


charges. This is not that kind of a case, If one 


person in the Croatian community has to put up his 


home or life Savings in behalf of one defendant 


at this table, flight would not be an issue, because 


no defendant here would flee in order to allow a 


fellow countryman of his to suffer the consequences 


of that flight. 


THE COURT: Very well. Who is next? 


MR. TIGAR: Your Honor, I will not repeat 


the arguments in the brief. I won't tax your Honor's 


patience with that. 1 simply want to make a request 


of the Court. Since we filed our affidavits, we 


have contacted -- because we have had sone dis- 


cussions with Mr, Pattison in the last 24 hours -- 


twenty people in the Croatian community, each of 


whom is willing to put up his-.personal residence as 


security for the appearance of she defendants in 
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this Proceeding. I have given Mr. Pattison a list 


So he can conduct background checks On those people 


and we are in the process of getting appraisals for 


those properties, 


THE COURT: Do you want me to reserve decision? 


MR. TIGAR: I would Suggest that you reserve 
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decision and give us until Monday to put those 
matters before your Honor. It seéms to me that 
picking up on Mr. Bergman's point, if indeed the 
Croatian community, the 25,000 parishioners, are 
willing to say "We trust these people, we trust 
them with everything that we built with our hands 
when we came to this country,” and that would be a 
significant factor in your Honor's reaching a 
decision. 

THE COURT: Let me hear what the Government 

Saye 

MR. SCHULMAN: As wepointed out in our brief, 
and I am sure as the Court stated, the defendants 
can legitimately be denied bail. The Court has 
shown a great deal of leniency and liberality in 
setting bail in the amount of one million dollars 
was quite adequate as far as bail is concerned, was 
quite generous, and I would point -- 

THE COURT?) I didnot wine ie. 

MR. SCHULMAN: Your Honor continued the bail. 

THE COURT: I continued it. 

MR. SCHULMAN: I would like to point out that 
we have defendants in noncapital cases in this 
courthouse who have had bail set in excess of one 


million dollars. In United States v. Rossi, I 


124 


believe the bail was $3 million, and when it appeared 
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that Mr. Rossi might make that bail, it was raised 
to $5 million. 

We have a very serious crime here, your Honor.) 

I would like to read, if I may, a statement 
of Mr. Busic upon returning to the United States. 

He stated: "We are proud of what we did. 
Don't be surprised if you hear about other attacks 
in the future. We are defending a just cause, yet 
we are with handcuffs on our writs." 

I submit that the danger to the community 
is paramount in that statement, because there is 
nothing to indicate that these defendants will 


not go out and do something similar again, when 


they leave this courthouse, should they ever make 


bail. I think the million doliars possibly will 
insure that a repetition of this will not occur. 

I would point out to your Honor that 
United States v. White points out that it is not 
excessive merely because a defendant is not able 
to meet it. 

As indicated by Mr. Tigar, they may make it. 
Certainly when members of families have their hones 
at stake, we can then say possibly there won't be 


a repeat. If we have such dedicated individuals 
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as in their case it might very well be that these 
defendants will find that they should repeat the 
act. In jail they cannot. Free, they might. 

I might point out that numbers of passengers 
were abused on that plane. These individuals are 
all unusually ruthless for educated people. With 
the exception of Busic, none have families in the 
United States. Her family is in Oregon. They had 
the choice of being executed in Paris or returning 
to Yugoslavia and they chose to return here. That 
was the least painful of their alternatives. Three 
of the defendants have criminal records in the 
United States involving guns, rape -- 

THE COURT: Which one is that? 


MR. SCHULMAN: Mr. Vlasic. 


MR. WISENFIELD: When is an arrest considered 
a conviction? 

MR. SCHULMAN: I am sorry, it was an arrest. 

In addition, Mr. Pesut notified his landlord 
that he was going to terminate his apartment at 
the end of the month, jus: before this hijacking 
occurred. I believe that indicates a fair certainty 


| 


that he did not anticipate continuing with whatever 


roots he had here in this community. 
THE COURT: Anything further? 


MR. SCHULMAN: No, your Honor. 
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sone /sie MR. WISENFIELD: May I just briefly comment 


2 | on the allegations made as to Mr. Vlasic. It 


sae 
3 ‘ils true that Vlasic had a complaint made against him | 


| 


and the circumstances were that while he was ona job, 


with another fellow worker, a maid in the household 
approached him and evidently there was some sexual 


contact of some sort that didn't work out satisfactor 


ily to her, she made a complaint the next day. | 
Vlasic was charged with a crime and it was dismissed 
THE COURT: I think I have heard enough. 
The point is I would be less than frank with 


you if I did not give you a decision now. 


pursuant to Rule 46 of the Federal Rules of Criminal 
Procedure and 18 U.S.C. 3146 for an order reducing 
each defendant's bail and releasing them from 
confinement pending erink: The indictment charges 
violations of 49 U.S.C. Section 1472(i) (2) (air 
piracy and attempt to commit air piracy); and 13a 
U.S.C. 371 (consr racy to commit air piracy). Bail 
was set in the amount of $1 million for each 
defendant. All of these defendants are Croatians 
who have emigrated to America, and are alien 


residents. In support of the application for reduct- 


ion of bail for these defendants, an exiaustive brief 


5 i This is an application by the defendants 
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has been submitted together with eight affidavits 
testifying to the good character and reliability of 
the defendants and in paticular the defendant Zvonko 
Busic and his wife Julienne Cusic. In addition, 
the papers show that there have been six offers made 
by fellow Croatians to provide living accommodations 
for the defendants and four additional offers to 


provide third-party custodians for these defendants 
until the trial. 

Let us now consider Zvonko Busic and 
Julienne Busic. Zvonko Busic emigrated to this country 
in December of 1969 and worked in Cleveland, Chio, | 
until April of 1971. He then returned to Europe 
and married Julienne, his present wife, in May 
of 1972. In Aucust of 1972 bot~- returned to Cleve- 


land where they remained until May of 1973, at which 


time they moved to Oregon. In March of 1975 both 


elevator operator until March ‘of 1976 when he became 


unemployed. Zvonko had two prior brushes with the 
law in Cleveland, the first in March of 1971 and the 
second in June of 1971. The first arrest arose out 


of an altercation but the charge was dismissed. In 


4 


the second arrest he was charged with carrying an 


j 
moved to New York City where Zvonko worked as an 
illegal weapon and with disorderly conduct and was 
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fined $200. As a result his "green card” and other 


travel documents were seized. 

Julienne Busic, Zvonko's wife, was arrested 
in 1972 and expelled from Yugoslavia. She and her 
husband Zvonko have lived in New York for just over 
a year. Her parents live in Oregon. While she was 
employed as a teacher during the past year, she 
apparently was unemployed at the time of the hijack- 
ing. 

On September 10, 1976, a TWA plane en route 


to Chicago from LaGuardia Airport was hijacked by 


Zvonko Busic, Julienne Busic, Mare Vlasic, Frane 
Pesuit and Petar Matanic. All the alleged hijackers 


entered the plane with tickets previously purchased. 


Apparently Zvonko Busic was the leader and is 
charged with delivering a threatening note to the 
pilot and displaying a “dynamite vest" with a de- 
tonation switch. According to the Government, the 


note read as follows: 


"1. This airplane is hijacked. 


"2. We are in possession of five gelignite 


bombs, four of which are set in cast-iron pans, 


giving them the same kind of force as a giant grenad 


"3. %In addition, we have left the same type 


of bomb in a locker across from the Commodore Hotel 
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on 42nd St. To find the locker, take the subway — 
entra ty the Bowery Savings Bank. After passing 
throu e token booth, there are three windows 
belonging to the bank. To the left of these windows 
are the lockers. The number of the locker is 5713. 

"4. Further instructiors are contained in 
a letter inside tuis locker. The bomb can only be 
activated by pressing the switch to which it is 
attached; but caution is suggested. 

"S. The appropriate authorities should be 
notified from the plane immediately. 

"6. This plane will ultimately be heading 
in the direction of London, England." 

The hijackers compelled the pilot to fly 
the plane to Paris and to stopon its way at Montreal, 
Canada, and Gander, Newfoundland, for refuelling. 
In Gander, the bi tniclaies paneiines 33 hostages to 
deplane but compelled the remaining 52 passengers 
to paxticipate in the transatlantic crossing despite 
the absence of proper navigational equipment. The 
Government charges that the defendants Marc Vlasic and 
Frane Pesut displayed ee bombs" and the defendant 


Petar Matanic appeared as though he wascarrying 


a firearm in his pocket. 


As to Petar Matanic, Petar Matanic emigrated 
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to this Country in 1969. lie has been unemployed 


Since March of 1976. 


1972. He is a resident alien, single, and has only 
one relative living in the United States, a sister. 


He has been employed for one year as a machine opera- | 


Frane Pesut arrived in the United States in 
i 
i 
| 


tor. During the hijacking he held a "pot bomb" in 
the back of the plane. He has been arrested in Cleve- 
land for illegal possession of a weapon. 

Let us consider now Mare Vlasic. Marc Vlasic 
arrived in this country in 1969. Ne is a resident 


alien and has lived at his present address for only 


one year. lle is single and is self-employed as a 
housepainter. 

Now, the Court is well aware that the 
defendants arepresumed to be innocent and that a 
pretrial detainee is not in a position of a eonvict. 
Consequently, generally speaking, every effort should 
be made to release a defendant ‘natin trial not 


only to climinate incarceration per se, but also to 


permit him freedom for preparation of his trial. 


and punishment may he death, it is clear that the 


On the other hand, where a capital offense is vote 
} 
| 
Court must consider the danger and risk to the | 
| 
| 


community if the accused is released on bail. Sectich 


3148 of Title 18 of the United States Code specifically 
provides that where a person is charged with an 
‘offense punishable by death, the Court may order 
that person detained if it has reason to belicve 
that no one or more conditions of telease would 
reasonably assured that the person would not flee 
or pose a danger to any other person or to the commun: 
ity. If such a risk of flight or danger is believed 
to exist, then the Court may order the detention 
of that person, that means without bail. 

The federal offense for which these defendants | 


are accused is a very serious one. The nature and 


| 
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circumstances of the offense charged are extremely 


grave, None of the defendants appeared to have any 


permanent roots in this district or in this country 


and all are resident aliens. 


(continued nex page) 
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Obviously, the seriousness of the offense 


~ 


charged and potential penalty that would be incurred 


7 


on conviction would serve as a strong inducement 
for flight. Moreover, all have indicated by their 


past offenses that the important goal in their 


lives is to create publicity for Croatian inde- 

pendence. It seems to this Court to be quite ir- 
rational to commit an offense against a host country 
that has provided them with refuge. Already one 
person has met his death and may have been kidnapped. | 


On balance, it is this Court's considered opinion 


that it would be dangerous and risky to release 
the defendants, not only because there would be 
such a strong inducement to flee, because there 
a strong possibility of danger to the community 
since in the Court's opinion their motivation to 
publicize Croatian independence in America has 
somewhat affected their rationality. 


As I understand it, Mr. Busic has already 


sent a note that this effort to publicize Croatian 
independence could possibly be repeated. Subse~- 
quently, their motivation could easily lead them 
to repeat the serious offense for which they are 


} 


now charged or a similar offense equally dangerous | 


mee! 
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to the community. 


The application to reduce the bail is denied. 


I will make every effort, if the case is 


still hers, that they have access to their attornoys. | 


MR. RUDOLPH: May I address the Court briefly? | 


In your Honor's decision you referred to all of 

the defendants as resident aliens. As my affidavit 
indicated in point four, Miss Julianne Busic was 
born in Oregon in 1948, her mother's family has 
lived in the United States for approximately -- in 


Oregon -- for approximately one hundred years, her 


father's family has lived in Oregon for seventy=- 
five years. She is a full citizen of this country. 

THE COURT: You are quite right. I made a 
mistake. 

MR. BERGMAN: Simply for the record, Mr. 
Matanic is a nationalized citizen of the United 
States. He has lived in the New York area since 
1969, when he came to this country. 

THE COURT: I did not know that. He is a 
citizen? 

MR. BERGMAN: He is. Moreover, he has been 
steadily employed ever since the date he set foot 


in this country. It was his misfortune, because 


of the vicissitudes of the economy, 


thet he was laid 


off, but he has always worked continuously, 


THE COURT: I have made my decision, 


I may consider some modification as far as 


Mrs. Busic is concerned, but not tonight. That is 


my decision. You can go to the Court of Appeals 


for such relief that they may wish to give you. 


MR. TIGAR: May I make this list of people 


willing to put up their houses part of the record? 


THE COURT: Yes, I think you should, 
Do you have the amounts? 


MR. TIGAR: This is simply a list. We are 


in the process of getting appraisals. 


i. 


Yonkers, New York 10703, Tel: (914) 969-6315 


2- 


THE CLERK: So marked as Defendants' Exhibit A 
Mr, Zvonimir Misevic, 1524 Nepperhon Avenue, 


Mr. Miljenko Pinjusic, 432 9th Street, Fair- 


view, New Jersy 07022. Te’: (201) 941-1456. 


3. 


| 
| 
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| 
| 
| 
| 


i 
| 
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Mr. Andjelko Lozina, 531 Ashford Ave., New York | 


10502, Ardsley. Tel: (914) 693-2295, 


4. 


Mr. Miho Miketic, 4834 59th Street, Woodside, 


New York 11377. Tel: 424-4536, 


Se 


Mr. Jozo Ivancic, 69 Merrick Ave., East 


Meadow, New York 11554. Tel: (516) 794-9112. 


6. 


Zarko Luburic, 97 Rosedale Ave., Hastings/li 


New York 10706. Tels: (914) 478-2895. 

7 Marko Kavelj, 19 Garfield Ave., Farmingdale, 

le Xe, New York 11735. Tel: (516) 293~2073. 

Se Vlade Zimic, 133 Grant Ave., Brooklyn,New 
York 11208. Tel: (914) 969-6315. 

9e ante Grbesa, 902 Monroe Street, West Hemp- 
stead, Le Ie, New York 11552. Tel: (516) 485-5913. 
(for Petar Matanic). 

10. Ante Kusturic, 12240 135th Ave., Ozone Park, 
New York 11420. Tel: (212) 738-2094. 

Lis tipe Basic, 636 Martin Avenue, Oradell, 
New York 07649. Tel: (201) 265-7389. 

igs Joseph: Setka, 31-58 38th Street, LONG 
Island City , New York 11103. Tel: 728-7318. 

13. Joseph Knezevic, 43-42 Golden Street, Flushing, 
New York 11355. Tel::'353-0069. 


14. Andrija Sario, 54 East Brinkerhoff Avenue, 


Palisade Park, New Jersey 07650. Tel: (201) 947-7778. 


15 IvanJukic, 154-11 12 Road, Whitestone, New 


16. Steve Ivkosic, 901 2nd Street, Peekskill, 
New York. Tel: (914) 592-6040. 
17. Ivan Gale, 218 First Street, Yonkers, 


New York. Tel: (914) 591-6133. 


York 11357. Tels. 7673355. 
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Bozidar Morovic, 212-09 28 Avenue, Bayside, 
York. Tel: 631-1801. 


Vinko Kuzina, 1460 15th Street, Fort Lee, 


wt 
— 


Jersey 07024. Tel: (201) 947-9754, 
Mile Pesa, 174 Cromwell Avenue, Staten Island, 


York 10304. Tels 979-5604, 


MR. RUDOLPH: So the record is clear, am I 
correct in my impression that your Honor is going 
to reconsider -- 

THE COURT: You are not correct in that 
impression. The decision was clear as I could make 
it. I said that I might reconsider later a subse- 
quent application if it is here for special privi- 


lege, but not now. Let us not prolong this 


unnecessarily. 

MR. RUDOLPH: I teenie -daiatanlh to make sure my 
understanding was correct. 

THE COURT: She is in a little di-ferent 
category as a citizen of the United States and her 
father and mother are willing to put up bail, and 
her part was somewhat less important than the others-r 

MR. ASEN: I think that the record should 
reflect -- 


THE COURT: I thought we had only one counsel. 


) 


ll 
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MR. ASEN: I want the record to reflect 
that both parents are here in court. 

THE COURT: It was already stated by Mr. 
Rudolph. 

MR. ROCHMAN: We still have the waiver of 
the possible speedy trial act and we have discussed 
it with Mr. Pattison -- 

THE COURT: That will be moot if I decide 
this motion of change of venue in favor of the 
defendants. You have to get your speedy trial 
waivers up in Buffalo, if that is so; isn't that 
true? 

I have set December 6th down for trial. 
Suppose I dismiss the indictment ? Then that trial 
date is gone. 

MR. ROCHMAN: If you. dismiss the 
indictment. 

THE COURT: What would you do if 
the attempt to hijack? - 

MR. PATTISON: We would try th ase here, 
your Honor, and we would also of course proffer 
the motion that if the attempt is here, clearly 
the completed seizure began with the attempt as 
per the language of the statute. 


THE COURT: I will look into the language 
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THE COURT: Do you have any answer? 


To clarify Mr. Bergman's point, the schedule as 
originally set by the Second Circuit which we moved 
to modify, gave Mr. Korman two more weeks to get his 
briefs in and we moved to equalize that and equalize 
the opportunity to brief this matter in the Court of 
Appeals. 
The duty to move this case along seems to me 


is the Government's duty. They could go to Buffalo 


MR. TIGAR: I stand by the things I said - 
| 


now and obtain an indictment. The impressive thing 
on this record is they have decided to appeal and of 
course they get certain rights under 3731 and under 
the Speedy Trial Act if they do decide to appeal. 


The point I want to stress is there are two 


ways which are equally important to serve the eit | 


of the defendants in this case and that is what we 


are committed to doing. 
I resent the idea put forward that we are | 


playing games because we are attempting to spare ia 


MR. KORMAN: The issue is not the death 


lives of five people who are indicted under a ae 
penalty. 


MR. TIGAR: Precisely, because the duecision 


of that issue lies in the U.S. Attorney and the 


N 
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Grand Jury in Buffalo. We believe that the bail 


your Honor's set out to be halved at this time. We 


Jhave an indication by the motions filed that the 


defense is being conducted in an orderly and respon- 


Sible way. I would ask the Court, if Mr. Korman's 


application is going to be cranted to reduce kail 


as I have suggested. 


If Mr. Korman will state on this record toda: 


that the conspiracy is the Only part of this trans- 


action, the only offense arising out of this trans- 


action in which he intends t9 gO forward, we would be 


ready to go to trial this morning, 


MR. BERGMAN: I believe the Speedy Trial Act 


would require the release of these defendants nine 


days after their arrest, fact that the Govern- 


ment is pursuing an appeal when it is clear there is 


venue in either one or probably two other districts 


in this state, and implying to the prosecution in 


this case ought not be to the detriment of these 


defendants. 


Your Honor, regarding 3731, we couldn't lose 


Sight of the fact that this is an appeal on the part 


of the Government, Simply so this district can keep 


the case here in this district. 


THE COURT: Are you suggesting that they have 
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THE COURT:. You could have been proceeding 


here today. It is your motion to dismiss, not the 


Government. 


MR. ROCHMAN: That's correct, but we are not 


Obliged -- we are not obliged to proceed in a distric 


where venue doesn't properly lie. 


THE COURT: Nevertheless, that was Opened to 


the question. You couldn't be sure that I was right 


or that venue doesn't exist until you have an opinion 


of the Court of Appeals. 
MR. ROCHMAN: We have your opinion. 


THE COURT: You're flattering me to think 
a final opinion. 


MR. ROCIMAN: In terms of simple fairness, you! 


should give serious consideration to the reduction of 


bail because of the posture of this case and what has 


happened. 


THE COURT: Aren't these defendants incarcera- 


ted by virtue of the State Court. indictment? 


MR. ROCHMAN: That's correct. They are 


remanded without bail. 


THE COURT: So what would you gain if you had 


a reduction of bail? 


MR. RUDOLPH: There is a motion pending to 


reduce that bail and Judge Leff will be ruling 
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on that motion som:time in the 


25] 
next several weeks. 
MR. KORNAN: ‘thy don't they come bac 
MR. ROCHMAN: It ms ne Judge Leff will 
be in a fairly better positi to evaluate my request 
for reduction after this made. 

It involves what for -- what was submitted 


irough an interpreter and that's relevant on the 
question of bail in the State Court. I don't think 
that should influence you in any way. 
THE COURT: I think it should influence me. 
dy reaction would be a question of whether 
these defendants are being improperly detained and if 
they are going to be retaine2 at all events, 
do would affect you all; there is no question about 
that. 
have a stronger reason why I feel that 
common sense requires a denial of your application fo 
bail. In the first place, a reduction of bail -- 
the real offense that ae committed was the 
air piracy of the air craft. 
The conspiracy \ Simply the initial step 
towards the ultimate offense that the Government is 
prosccuting. To have one nalf of it, the conspiracy 


tricd here and two counts of the indictment tried in 


~ 
o 
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Buffalo -- it makes no sense. At all events if [ 26 
that's going to. be necessary because of the venue 
provisions of the statute, it woulc seem to me that 
the substantive offenses committed in Erie County 
should be tried first before the conspiracy count is 
tried, because if that's so, and there is certainly 
-- if there is a conviction, I would think the con- 
spiracy count probably would be dropped completely. 
I don't know, but it makes not too much sense 
to split this case up at this point, particularly 
when there is an appeal pending and a stay issued. 


You are applying for an extension of that 


MR. KORMAN: That is correct, or a continuation 
of bail pending appeal which would have the same 
effect. 

MR. WEISENFELD: There is one other change as 
to the character of the bail offered. The last time 
when we came before your iionor,, there was some dis- 
cussion that the money would be put up by a committe 
and couldn't be attributed in large amounts to any 
particular individuals. 

We think that fact is that we have a bail 
offer very different than we had at the original 


decision, namely there are numbers of peopie willin 
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[273 
to commit their homes --. 


THE COURT: That was presented last time. 

MR. WEISENFELD: No, I don't --- 

THE COURT: I remember very distirctly you 
had the parents of Mr. Vlasic. 

MR. WEISENFELD: That's correct, but we have 
gone beyond that. 

THE COURT: I read in the briefs there were 
others who wished to put up their homes at the time. 
That offer was made before not giving value or names 
of the homeowners. 

MR. BERGMAN: It may have been a half dozen 
people. It is well beyond that. You had said if we 
received -- 

THE COURT: I don't remember saying anything 


like that. 


MR. BERGMAN: That you would reconsider the 


application. 

THE COURT: No, I referred only to the wife 
of Mr. Busic and might consider her situation. I 
remember that distinctly. 

MR. ROCHMAN: Nec one is suggesting ‘you made 
a commitment you are not honoring. The point being 
raised is since you are ruling on the question of 


bail we have talked to a significant number of people 
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j 
we didn't know about who are prepared to put up their| 


homes, not wealthy people to assure their presence. 
THE COURT: If there is going to be an indict-| 
ment in Buffalo that Court should decide the bail, 


not this Court. I have been told there will be an 


indictment, if the Grand Jury -- well, there might 
be. 

MR. KORMAN: No one is going to seek one in 
Buffalo, only if we are not successful on the latory 

THE COURT: I believe that decision must be : 
made up there and this Court will follow it. I | 
think you ought to make an effort to accelerate this | 
appeal. 

MR. RUDOLPH: I was in touch with the Court of| 
Appeals clerk last week, and informed they were | 
going on vacation for two weeks beginning the 20th. | 

They are totally booked with criminal cases | 
| 
from now until then, absent showing compelling dire 
life and death emergency, they couldn't put this case 
on the calendar any earlier than scheduled. 


THE COURT: I think the clerk's decision is 


not final and the way some of these have happened is | 


have their own rules. I am not suggesting what they | 


| 
| 
that the application is directed to the Court. nee: 
| 
should do. I am stating that I know they have 
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handled what you might describe as crisis situations 
| 


3 


very rapidly involving particular strikes or things 
of that kind which they consider an emergency. | 
Now, maybe they don'’ consider this an emer- | 
gency. In that event, then your application will be | 
denied. But it is true these defendants have been | 
detained almost three months. | 
It hasn't expired yet, but will expire ee 
around December 12. At that time the three months 
shall have passed. Any other additional time will be! 


chargeable to the appeal. They may be interested 


| 

| 

| 

| 

in that. | 
MR. KORMAN: We will not oppose any evil 


ted scheduel they seek. I told Mr. Bergman as long | 


j 


as this schedule was in effect any additional time should 
come from the Court of Appeals. 


If he wants an accelerated schedule, I am 


THE COURT: It isn't much of a case is it? 
Your record only consists of my opinion. It's a 


prepared to go along with it. | 
fairly uncomplicated case. | 


MR. BERGMAN: If it would make any difference | 
to the fact whether the appeal worded January 10, or 


before recess then we would have moved for more 


accelerated schedule. 


| 
| 
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THE COURT:, You want a fast trial. They wonital 


~ 
co 


have to act fast. 

MR. RUDOLPH: May I. suggest we defer any 
discussion on the buil until we determine whether or 
not the Court of Appeals can hear this on a crisis 
emergency basis and -~ 

THE COURT: From after December 12? 


MR. RUDOLPH: That's correct. 


| 

| 

| 

THE COURT: From there on you have detention | 
predicated on the decision of the appeals, | 
MR. RUDOLPH: It would make sense to defer 

ail application or decision for at least several | 

| 
days until we determine whether or not we can get | 
an expedited emergency decision from the Court of | 
Appeals. | 


THE COURT: And at the same time you can appeal 
my decision on bail. 


MR. TIGAR: Unless we were prepared to present 


| 
| 


ae 
additional information which wider the statute would | 


| 


have to be presented to this Court first. 

THE COURT: that's only if you feel without 
that, that bail would be sustained. It is possible 
even without that this bail may be too high. 

MR. TIGAR: To be fair to the Court and 


orderly procedure if we have additional information 


| 


mi 
ui 


31] 
which we intend to have we ought to present it Lees 


first. 


THE COURT: On the bail, yes. I wonder if 


we are talking about something that will be academic 

if the Court of Appeals sustains my opinion and the 

Government acts quickly in Buffalo, then I am out of 
picture. 

MR. TIGAR: You are still in the picture until 
that happens. 

THE COURT: I am going to grant the Govern- 
ment's application for a stay until a decision on the 
appeal is rendered and I am going to deny the appli- 
cation of the defendants for a reduction of bail. 

So that's where we leave it. 


MR. KORMAN: Shall we submit an order? 


MR. ROCHMAN: Would you permit us to come befor 
you pending our -- 

THE COURT: No. I think nothing is gained 
by that... I. will have to wait -until we get the Court 
of Appeals’ decision. That is where your speedy 


trial will be obtained. 


I didn't say they should grant your applica~ 


-_ 


tion. That's none of my business, but I am saying 
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there is a possibility there. 


MR. ROCHMAN: If the present schedule is 


~ 
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adhered for the calls for argument during the week | 
of January 10, which would mean, even a decision fron! 


the bench that there would be at least another month. 


THE COURT: Don't you think you should bring 


that to the attention of the Court? 

MR. ROCHMAN: There may not be an Opportunity. 

THE COURT: We couldn't rely on just a clerk's 
opinion. You have to file your affidavit and papers 
and if you want to be sure you get an opinion of the 
Court -- 

MR. ROCHMAN: There will be another five or 
six weeks before we get a resolution where these 
defendants will be incarcerated. 

THE COURT: They will be incarcerated under 
State Court charges. So I don't know what you do 
here will be anything helpful to your defendants. 

If they are going ta be incarcerated without 
bail -~ 

MR. TIGAR: Out of faimrmess one would move 
to the State Court judge ane question of appropriate 
bail and he still has that under submission. You 
wouldn't tell us that because the State Court didn’t 
Gecide you wouldn't decide and if they said that — 
we wwouldn't be able to apply any place. 


THE COURT: I am not saying that at all. 
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I am saying you can't be sure whether I would have any 


effect on it. I am not inclined for the reasons I 


have already given on the present record. 


MR. WEISENFELD: May I correct something 


I said earlier? I now recognize when I said Mr. 


Trager's office made a commitment, I overspoke the 
issue of possibility of Capital punishment. There 
was substantial indication of a personal preference 


of Mr. Trager not in any way a commitment or under- 


Standing, merely an indication what he might intend 


to do. I did misspeak to the Court and I apologize. 


THE COURT: Very well. 
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PETAR MATANIC, FRANJO PESUT, 

and MARC VLASIC, 


NOTICE OF MOTION 
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Defendants. 


a0 oe ee 6 of 


PLEASE TAKE NOTICE that, upon the annexed Affidavit and 
| Memorandum of Points and Authorities in Support of Motion for 


Release Pending Appeal and Trial and upon all papers and 


proceedings heretofore hadherein, the undersigned will move 


Court before the Honorable John R. Bartels in Courtroom 4 of 


th 
| United States Courthouse, Brooklyn, New York, on Monday, December 
120, 1976, at 9:30 a.m., or as soon thereafter as counsel can be 
heard, for an order pursuant to Rule 46 of the Federal Rules of 
Criminal Procedure and 18 U.S.C. §§ 3146, 3148, releasing the 


defendant Zvonko Busic from custody pending appeal and trial. 


Dated: Washington, D.C. R Cf) 


ly spemittéd, 
December 13, 1976 . 


Micnael E. Tigar 

WILLIAMS, CONNOLLY CALIFAN 
1000 Hill Building 
Washington, D. C. 
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Of Counsel: 


Edward Bennett Williams 
Richard M. Cooper 
Pierce O'Donnell 
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UNITED STATES DISTRICT CouRT 
EASTERN DISTRICT OF NEW YORK 


SA Oe we a 
UNITED STATES OF AMERICA, 


Plaintiff, 


76 Cr. 602 (TRB) 
Vv. 
AFFIDAVIT IN SUPPORT OF 
MOTION FOR RELEASE PENDING 
PETAR MATANIC, FRANJO PESUT, : APPEAL AND TRIAL 
and MARC VLASIC, 2 
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ZVONKO BUSIC, JULIENNE BusIc 
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Defendants. : 
sr eta ein i amecenirceee iene masons 

JANE E. HALL, being duly sworn, deposes and says: 

1. I ama legal assistant employed by the law firm of 
Williams, Connolly & Califano in Washington, D.C. This 
affidavit is submitted in support of defendant Zvonko Busic's 
Motion for release pending appeal and trial. 

2. At the request of Michael £. Tigar, one of the 
attorneys defending Zvonko Busic, I 


~ 


individuals who had expressed a desire to aid the defendants 


posting the bail set by this Court. 


3. During my interview with each such person, I asked 
a series of questions to confirm the nature and value of the 
property being offered as security for bail. For each surety, 
this information is set forth in the "Schedule of Real Property 
Offered as Security f. - Bail" (hereinafter "Schedule") attached 
. 


to this Affidavit. 


4. In connection with the aforementioned Schedule, 


each person serving as surety has furnished th following 


information: residence address, a description of the security, 
the price and date of acquisition, the outstanding mortgage, 


he fair market value, and the net worth of the security. 
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S. For purposes of the Schedule, “fair market value” 
is based on the surety's reasonable estimation of the value of 
the property based on comparable property in the area and, in some, 
instances, based on a projection from assessed valuation or an 
| coffer to purchase the property. 


j 
| . 6. For purposes of the Schedule, "net worth of 


security” is the difference between the fair market value and 


i 

i ‘ * _ * 
Outstanding balance on the mortgage. 

| 


\ 7. The total net worth of all security offered by the 
penerenee listed in the Schedule is Five Million Thirty-Four 

} 

| Thousand Six Hundred ($5,034,600) Dollars. 


| 
; 

| 
- | 
8. In all instances, all co-owners of the property have! 
i 


| 


agreed to act as surety for bail. Hi 
9. In the process of verifying the surety's willingness 


to pledge his property as security for bail, each surety 


| (a) understood that the property would be legall 
| 


| 
committed in this Court as collateral to assure the presence 


| Of one or more defendants at trial 


; | 
| 
| (b) understood that in the event that the defendant 
4 : { 
¥ i 
for whom the property was being posted as collateral failed 
tO appear as required at any court proceeding, the propert: 


per. 


would be subject to forfeiture to the government and that he 


ee 


forced to leave the premises; | 


f 


| 

} 

| 

i 

i might lose all rights and interest in the property and be 
| 

ti 

i 

| 

| does he have any understanding, that in the event his property 
i 

t 


is forfeited on account of a defendant's failure 


i 

| * 

| (c) indicated that no one has promised him, nor 
to appear, 
i 


th 
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his loss will be repaid by any individual, group o 
a caLitanc i individuals, or organizations; an 
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. Vladimir Kundid 
3. Anka Kundid 


Naletilic Vlado 


‘s. Janja Valado 
r. Rade Lucic 


. Ante Barulic 
Rose Barulic 


. Ante Kalinic 
Christine Kalinic 


©. Bruno Govorcin 
Zdenka Govorcin 


. Ante Nosic 
Dr. Radoslav Maric 
Mrs. Nada Maric 


Mr. Pasko Loncar 
Mrs. Manda Loncar 


SCHEDULE OF REAL PROPERTY OFFERED AS SECURITY FOR BAIL 


RES TDENCE 
ADDRESS 


508 Palmer Ave. 
Mamaroneck, N.¥. 10543 


5? Franklin St. 
Danbury, Conn. 


Long Is 
11103 


625 Waverly Place 
Union Dale, L.I., N.Y. 
11553 


120 Truxton Rd. 
Dix Hills, N.Y. 11746 


28-40 34th St. 
Long Island City, N.Y. 
11163 


50 Foxhill Rd. 
Woodbridge, Conn. 


94 Daniel Ave. 
Rutherford, N.J. 07070 


DESCRIPTION 
OF SECURITY 


AQQUISITION 


PRICE 


DATE OF OUTSTANDING 
ACQUISITION _ MORIGAGE 


Residence 


Residence 


2 Apt. Units/ 
Office Space in 
L.1.C., N.¥. 


Residence 
Residence 


Land in Cape 
Coral, Fla. 


Residence 


9 


90,000 


125,000 


57,000 


30,000 


25,000 


17,000 


FAIR MARKET 
VALUE 


$ 120,000 


65,000 


100,000 


135,000 


NET WORTH OF 


SECURITY 


$ 


85,000 


25,500 


$ 353,200 


SCHEDULE OF REAL PROPERTY OFFERED AS SECURITY FOR BAIL (CONTINUED) 


RESIDENCE DESCRIPTION ACQUISITION DATE OF OUTSTANDING FAIR MARKET NET WORTH 0 
ADDPESS OF SECURITY PRICE __MOQQUISITION MORTGAGE 


Mr. Ante Kusturic 12240 135 Ave. 
Mrs. Nedjeljka Kusturic Ozone Park, N.Y. 11420 Residence $ 37,500 


Mr. Miljenko Pinjusic 432 9th St. 
Mrs. Dumica Pinjusic Fairview, N.J. 07022 Residence 


Mr, Petar Bozanic 61-26 -lodbine St. Land in Hazel- 
Mrs. Marija Bozanic Ridgewood, N.Y. 11227 ton, Pa. (for 2 
Houses) 


tozo Ivancic 69 Merrick Ave, 
3. Desa Ivancic East Meadow, N.Y,11554 Residence 


Mr. Andjelko Lozina 531 Ashford Ave. 
Mrs. Marrica Lozina Ardsley, N.Y. 10502 


Mr. Stipe Basic 636 Martin Ave. 
Mrs. Joan M. Basic Oradell, N.Y. 07649 55,000 


Mr. Ivan Jukic 154-11 12th Rd. 
Mrs. Drayica Jukic Whitestone, N.Y. 11357 Residence 33,000 


Mr. Joseph Knezevic 43-42 Golden St. 
Mrs. Helen Knezevic Flushing, N.Y. 11355 Residence 24,000 


Subtotal; 


SURETY 


Zvonimir Misevic 
Marija Misevic 


. Miho Miketic 


. Anbrose 
S. Ana Baotic 


Barka Miketic 


Baotic 


Ljubo Kolanovic 


- Mirela Kolamovic 
- Sune 


Pavic 


ic. Miro Gal 


Violet Gal 


Kuz ina 


Viniko 


- Nada Kuzina 


Kido Martek 


. Gerda Martek 


t. Andjelko Jakic 


ab ti. 


Karen Jakic 


SCHEDULE OP REAL PROPERTY OPFERED AS SECURITY FOR BAIL (CONTINUED) 


RESIDENCE 
_ADORESS 


OF SROURTTY 


AQQUISITION 
ees! 


DESCRIPTION 


1524 Nepporhon Ave. 
N.Y. 10703 


Yonket., 


4634 59th St. 


Woaulside, N.Y. 11377 


33 E. Barnore Dr. 
Stamford, Conn. 06904 


8 Wessel's Place 
Byrain, Conn, 10573 


67-88 Groton St. 
Forest Hills, N.Y. 
11375 


1460 15th St. 


Fort Lee, N.J. 07024 


9 Harmony Ct. 


Syosset, N.Y. 11791 


¥ 


44 Myrtle Bivd. 


Larchmont, N.Y, 10538 


Residence 


Res idence 95,000 


Apt. House 
with 3 Apts. 


Residence 


Residence 


45,000 


Residence 


Residence 


Business 
(Manuf actur ing) 


DATE OF 


___AQQUISTTION _ MORTGAGE _ 


33,000 


27,000 


42,000 


32,000 


VALE 


$ 70,000 


80,000 


67,500 


87,500 


150,000 


Subtotal: 


OUTSTANDING FAIR MARKET NET WORTH OF 
sn TY... 


$ 37,000 


$ 


50,000 


40,000 


440,000 


SCHEDULE 


RES DENCE 
ADDRESS 


SURETY 


41-05 30th Ave. 
1.2.6.9 W¥- 250363 


. Tamo Glavan 
Angela Glavan 


80 Ocean Ave. 
East Rockway, 
L.I.C., N.¥. 11518 


. Bnil Livljanic 


. Mile Pesa 174 Crome) Ave. 
Marija Pesa 


10304 


4 E. 


. Andrija Saric 


Zora Saric 


212-09 28th Ave. 
Buyside, N.Y. 


Bozidar Morovic 
- Marla Morovic 


31 North Pokar St. 
Irvirm, N.Y. 1408) 


. Steve Ivkosic 
. Annette Ivkosic 


Mr. Franjo Salopek 31-49 41th St. 
Mrs. Veronica Salopek L.2%.C., MY. 1103 


Qo SECURITY 


Staten Island, N.Y. 


Brinkerhoff Ave. 
Palisades Park, N.J. 
07650 


11361 


‘ 


DESCRIPTION 
PRICE 


l)Residence & § 75,000 
Business 


2) Apt. Bldy. 145,000 


]) Res idence 285,000 


2) Business 


Residence 


Res idence 135,000 


Res idence 35,000 


Apt. Bldg 


2 Apts. 


Residence 
ard 2 Apts. 


ACQUISITION 
QUIS TTI __ MORNE __ 


DATE OF OUTSTANDING 


38,000 


74,000 


180 ,000 


11,000 


FAIR MARKET NET WORTH OF 


al. !) 


175,000 


240,000 


550,000 
(total) 


70,000 


150,000 


70,000 


39 ,000 


100,000 


Subtotal: 


SECURITY ___. 


$ 137,000 


166,000 


370,000 


35,000 


28 ,000 


IA nA 


SCHEDULE OF REAL PROPERTY OFFERED AS SECURITY POR BAIL (CONTINUED) 


RES DENCE. DESCRIPTION AQRIISITICN DATE OF OUTSTANDING PAIR MARKET NET WORTH (F 
ADDRESS OF SAOURITY PrRict AXNULSITION MWRICNGE VALLE: SECURITY 


2035 W. lllth St. Apt. Bldg 
Qhicayo, Tll. 60643 43 Apts. $ 350,000 260 , 000 $ 375,000 


Naniel Bugarija 
8. Sarirca Bujarija 


28,000 


Pavle Prigorec 963 Seneca Ave. 
Ana Prigorex Ridgewood, N.Y. > 38 , 500 


Marko Vidowic 21-16 23 Ave. 
S. lydia Vidovic leuyjy Island City, N.Y. 
11105 Res idence 21,000 50,000 


2046 Palmeto St. 
Rickjewxal, N.Y. 11227 Res idence 60,000 40,000 70,000 % ,000 


Steve Rimac 164 Browerton Rd 


ry. Hanne Rimac Little Falls, N.J. 
7424 Res idence WO ,000 56,000 26 ,000 


» Ciniric 0 uslule Ave. 
a Cindric wide, N.Y. 07424 Residence 40,000 23,5300 $,000 


Tony Spraic 248-03 41st Ave. 
Gordana Spraic Little thek, N.Y. 11363 Residence 5, 40,000 57,500 17,500 
Subtotal; $ 321 ‘ 500 


SCHEDULE OF REAL PROPERTY OFFERFED AS SECURITY FOR BAIL (CONTINUED) 


SURETY SIP DESCRIPTION AQUISITION DATE OF OUTSTANDING FAIR MAHKET MET WORTH GF 
we OF SHWHITY mud AUIS TTION MONCTON: VALLE SEQUIM TY 


60 , 010) 


'* Driw 


N.Y 11378 5 bck > - ‘ Ox 10,000 9,000 


Apt. Bidy. 
2 Apts 2, 48,500 


lars 
fh 


76,000 


SCHEDULE OF REAL PROPERTY OFFERED AS SECURITY FOR BAIL (CONTINUED) 


SURETY RESTON DESCRIPTION ACYUULSTTICN ( CGreTNminy PAIR MAORT wor WORTH 
NaveTS  SuUARITY ruc ism MTT? VALE GY SOUATTY 


14,000 28, 500 


>» Heacklyn Ave, 


rook, N.Y. 11563 ai , 00! 31,000 


39,000 


60,000 60,000 


110,000 48,000 


60 ,000 48,000 


Subtotal $ 24 , 00 


SCHEDULE OP REAL PROPERTY OFFERED AS SECURITY FOR BAIL (CONTINUED) 


DESCRIPTION 
OF SECURITY 


RESIDENCE 
ADDRESS 


AQQUISITION DATE OF 


PRICE 


AQQUISITION 


Mr. Andjelko Maslac 
Mrs. Maria Maslac 


r. Mirko Laburic 
- Christina Loburic 


Ivo Sain 
- Diane Sain 


+ Marijan Blaslov 
Mrs. Ljubica Blaslov 


. Dragan Kauzl jar 
. Ans Kauzljar 


- Bozo Radalj 
- Lovorka Radalj 


Ivo Teskara 
- Dicna Teskara 


130 Channel Dr. 
East Shirley, L.I.,N.Y. Residence 


31 Ridye Rd. 
Ardsley, N.Y. 10502 


28 Wessel's Place 
Byram, Conn. 10573 


536 60 St. 


Brooklyn, N.Y. 11270 Residence 


2095 Woodbine St. 
Ridgewood, N.Y. 11227 


49-66 Broadway 
New York, N.Y. 


135-57 leffert Blvd. 
Ozone Pk., L.I., N.Y. 
11420 


OUTSTANDING 
PORTGNSE 


PAIR MARKET NET WORTH OP 
VALUE SECURITY 


$ 301,000 


SCHEDULE OF REA! PROPERTY OFFERED AS SECURITY FOR BAIL (CONTINUED) 


RES IDENCE DESCRIPTION ACQUISITION DATE OF OUTSTANDING FAIR MARKET NET WORTH 
ADDRESS QF SECURITY PRICE AQQUISITION MORTOACE VALUE 


Mr. Milan Vojvodic 7 W. 96th St. Apt. Bldg.- 
Mrs. Matilda Vojvodic New York, N.Y. 10025 6 Apts. $ 125,000 


Mr. Gaspar Skorpanic 2 St. Bus iness- 
Delicatessen 


Ivan Misetic 9320 HN. Fwing St. Apt. Bldg.- 
Skokie, Il]. 60076 9 Apts. 135,000 


Ivan Radeljic 2414 Beaumont Ave. 
lena Radeljic Bronx, N.Y. 10458 Residence 
. dua Elasao 


r. Tom Saimarga 150 Holland Ave. Apt. Bldg. 
Staten Island, N.Y. 6 Apts. Inher ited 100,000 
10303 


- Mile Miarkic 8210 Elmwood Ave. 


s. Julia Markic Skokie, Ill. 60076 Residence 


Mr. Jozo Lucic 60-05 69 Ave. 
Mrs. Katica Iucic Ricdkewood, N.Y. 11227 wes idence 


Subtotal: $ 470,000 


SURETY 


SCHEDULE OF REAL PROPERTY OFFERED AS SECURITY POR BAIL (CONTINUED) 


RESIDENCE 
ADORESS 


OUTSTANDING 
MORTGAGE 


DESCRIPTION 
OF SECURITY 


AQ UISITION DATE OF 
PR CE MMUISITION 


- Jerko Grubisic 
5. Mila Grubisic 


. Marko Loncar 
3. Ana Loncar 


Mr. Marko Ioncar, Jr. 
3s. Lillian Loncar 


. Kris Loncar 


- Rajko Loncar 
. Jelica Loncar 


Mladen Loncar 
Mira Lonecar 


. Anijelko Jurkovic 
Mrs. Maria Jurkovic 


fir. Stipe Seo, 


President, Croatian 


4929 N, Wolcott Ave, 
Chicago, 111, 


9526 S. Muskeegan Ave. 


Chicago, Ill. 


3016 E. 97th St. 
Chicago, Ill. 


526 Miskeegan Ave. 
Chicago, 111. 


29-22 8. 37 St. 
Chicago, 111. 


28-59 E. 96 St. 
Qhicago, Ili. 


387 Mauchinaw Ave. 
Calumet City, Ill. 


2i7 S, 
Chicago, Ill. 


Nalional Resistance Corp. 


Petar Kozul 


9522 8th Exchange St. 
vi 


CGhicayo, Ill. 


Princeton Ave. 


Apt. Bldg,- 


24 Apts. } $ 155,000 


Business 
Residence 


Residence 


Residence 
Res idence 
Bus iness/Land 


land (7 lots) 
in Chicago, Ill. 


27,500 
Subtotal: 


Residence 


NET WORTH OF 
SECURITY 


$ 145,000 


100,000 
26,000 


27,500 


$ 810,500 


SCHEDULE OF REAL PROPERTY OFFERED AS SECURITY FOR BAIL (CONTINUED) 


FAIR MARKET NET WORTH OF 
SECURITY 


OUTSTANDING 
_ MORTGAGE _VALUE 


DESCRIPTION 
OF SECURITY 


ACQUISITION DATE OF 
PRICE __+AOQUTSTTION __ 


RESIDENCE 
ADDRESS __ 


» Vidak Jurkovic 
Zlata Jurkovic 


+» Nick Town 
. Stefanie Town 


Ivan Pervan 
S. Elida Pervan 


r. Nedl ko Sego 
- Blagica Sego 


- Bosiljko Dragicevic 


. Neil jko Sego 
- Blagica Sego 
Bosiljko Dragicevic 


Ivan Jurkovic 
- *losa Jurkovic 


- Mate Kuraja 
3. Jadranka Kuraja 


319 154th Pl. 


Calumet City, 111.60409 Residence $ 31,000 


200 Milwaukee 
Chicago, Ill. 60641 


Apt. Bldg.- 


31 Apts. 140,000 


502 Garfield Ave. 
Calumet City, Tl. 


Apt. Bldy.- 
4 Apts. 


16072 Marion Dr. 
South Holland, Ill. 


635 Wentworth 
Calumet City, I). 


See Itesn 78. 


See Item 79. 


9521 S. Exchange 


Qhicago, 11). 138,000 


Apt. Bldg. 


37,600 
18,200 


Res idence 
llouse-2 Apts. 


2833 Chicago Road 
S. Ghicaygo Heights,111. 


$442,200 


SURETY 


Mr. Ilko Nilicevic 


Mr. Tom Zovko 
Mrs. Draga Zovko 


Mr. Frank Horvat 
Mrs. Danica Horvat 


Mr. Jure Kuraja 
Mrs. Zofia Kuraja 


SCHEDULE OF REAL PROPENTY OFFERED AS SECURITY FOR BALL (CONTINUED) 


RES TIDDNCE 
ADDRESS 


5542 W. 35th St. 
Cicero, Ill. 


523 S. Muskegan 
Chicayo, Ill. 


6200 University St. 
Chicayo, Ill. 


95 W. 28th St. 
S. Chicayo Heights,I11 


DESCRIPTION 


Apt. Bldy.- 
2 apts. 


Res idence 


Apt. Bldg.- 


25 apts. 


Residence 


OF SHCURUTY — 


ACQUISITION 
_ PRICE 


22,000 


27,000 


9,000 


DATE OF OUTSINIDING FAIR MARKET = NET WORTH OF 
AQQUISITION — MOIUCAGE VALUE SECURITY 


50 , 000 50 ,000 


36 ,000 


35,000 130,000 95,000 


32 . 000 


Subtotal; 


Gram! Total: 


dl 


76 Ce. 602 


MEMORANDUM 
ZVONKO BU E t : AUTHORITIICS 
ETAR ;: A F ) U H MOTION FOR 


APPEAL AND 


HOU 
y 


ra) 


Defendants. 


LL a a es mS 


Defendant Zvonko Busic, by 


we 


| moved this Court 
i Criminal Procedu 
|| Teleasing him 
' Memorandum of 
the Motion fo 
offering the support 
; accompanying "Schedule 
| Bail" (hereinafter 


|| Seen that the defendants have raised in excess of 


($5,000,000) Dollars in the form of prorerty as securi 
i| 
| We respectfully 


i} 


defendant Zvonko Busic's earlie 


the defendant should be released governm 


(lof this Court's 


wr las 


and pending any later tri 


l. Placement 
Aw Owrocas 
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; area, his reputation for monesty, reliabili 


|} COntinued bail in t} 5 of 


in this Memorandum. 


Fespectfully requ 


'". lier 


, Other 


including 


,and period 


3. Restrictions on travel and 
amount of time away from his residence; 
City; 
Daily reporting 
icient appearance bonds 
(Cx. Form No.. that the total net worth of security 
¥Y equals One Million ($1,000,000) 
Dollars. 


In support of his 


: defendant Zvonko Busic submitt 


extensive facts confirming his community ties in the New York 


ity and trustworthiness, 
his history of nonviolent beh vior, and 


his unblemished recor 
two Minor brushes with the law. 
VV 


Motion for Reduction of Bail and 


One Million ($1,000,000) Dollars. 


efendant r 


: pending appeal and later 


Outlined in his Motion 
wed 


in satisfaction of the One 


($1,009,000) Dollar bail requirement, defendant Zvonko Busic 


ests that this Court accept security in 


o£ property having a net worth of One Million ($1,000,000) 
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| Defendant Suggests 


individuals wishin 


and to post their Property as sec 


the standard Appearance 


Bond 


Of which is attache 


understanding: that forn 


this 


and elsewhere in the federal coy 


VU. 


Obligating the Surety to assure 


trial and acknowled 


fails to appear at 
26 
the Court and 


Appearance Bon 


signatures. 


3. A Magistrate desig 


responsible 


and procedures are more than suffi 


c1e 


presence at trial. As the accompanyi 


shows, the persons liste 


complete understanding 


i 
| 


the consequences of thei 


Each Surety 


1. Understands th 
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Schedule will be legally co 


the presence of one or more 


#884 COCK 102 
Li toee 


Form 


hereto as Attachment 


rts as an instrument 


that the property p 


is subject to forfeiture in the event 


inconv 
ote the prom 
, @ Surety may execute 


before any Notary Public authoriz 


Defendant Zvonko Busic believes that 


Ollowing procedures: 
to serve as surety 


Uris: 
urity 


orm 


rs 
A. c 


iS Counsel's 


regularly used in this Court 


legally 
he defendant's Presence at 
ted 


that 


nience to the sureties and 


Pt execution of the 
the Appearance Bond 
ed by law to witness 


ated 


receiving and Teviewin 


Order for defendant's release have been sat 


th 


a 


i= 


Tesponsipilities and 


2. Understands tha 


the defendants to appear as 
might cause his propert 
lose all rights and interest ; 


abandon the premises; 


f 3. .States that no one has promised hi 


ees 


he have any understanding, that in the event his 


forfeited on account of a defendant's failure to 


loss will be repaid by any individual, grou 


Or Organizations; and 
4. Understands 


collateral he will 


ll\behalf of defendan 


* 


listriking stateme 


trust placed in 


jof a lifetime to aid these defendants. “It can be 
I 
jthe Croatian nun 


Sureties are will only themselves but 


ity has expressed 


Surety for these de 


‘ 
P 


We therefore respectfu 


ull 
Trial be granted a 


Zvonko Busic be released from had ny 6 


in 
aah 


n the conditions outlined by counsel 


Dated: in; D 
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Attachment A 
Appearance Bond : Res 
teccoeone cere IY 


United States District Court 


FOR THE 


UNITED STATES OF AMERica APYEARANCE BOND 
FOR 
¥. » “ 
; Ne 
} eee 
Now-aurety: ~ 1, the undersgned defendant. acknow edee that | and m 
Sarety — 


We, the undersigned, jountiy and severally ackrow eee that we and our 
personal representatives, jointly and severally, are bound to pay to the United § ates of America the sum 
af §. and there has been Ueposited ia the Rewisirr of the « ourt the sum Of $ eee 


“4 taah -/or sehonvemeppantineninians iia Gescribe other security) '/ 
4 sum not exceeding 10% of the amount of the bend. 


The conditions of this bond are that the defendant 


is to appear before , Vaited States Magistrate for the 


District of + ec im the 


United States District Court for the District of at 


» and at such other places as the tefendant may oe required to ap- 
pear, in accordance with any and ali orders and directions Peaung to the cetenuants appearance in tne 


above enticied matter as may be given or issued by the magistrate or by the United States District 
Court for the District of of any other ft 


oited States District Court 
to which the defendant may be removed or tne cause transferred 


that the defendant is not to aepart 


the District of or the 


on of any other Umted States Dis- 
trict Court to which the detendant may be removed or t 


Me Cause transterred alter he has appeared in 
such other district pursuant to the terms of this bond, except in accorcance with such orders or warrants 


as may be issued by the magistrate or the United States District Court for the 


District of or the United States District ¢ 


ourt for sucm other district; that the 
defendant is to acide any judgment entered auEn 


aiter urrennerimg Simaeif to serve any sen 
tence imposed and obeying any order or direction in CUNN@CTION With auch judgment as the court um- 
posing it may prescribe 


If the defendant appears as ordered and otherwise voevs and performs the 
of this Lond, then this bend is to ve void, Dut if tne ‘Oe OF Perform any of these 
conditions, payment of the amount of this Lond sha: tert h. Forteiture of this pond for any 
Ureach uf its conditions may te declared Ur any | Stat ist having coguitance of 
the above entitied matter at the time of such breach au f the forfeiture 
i3 Not set aside or remitted. judgment may Le entered Upon m em United States District Court 
axainst each debtor jointiv and severail or the umount atx stated, tuwether with interest and 
Costa, and execution may Le issued and pavment securen as pros ww the Pederai Rules of Criminal 
Procedure and by other laws of the United States 


esoing conditions 


It is agreed and understoud that thia is # continuing wou which ahail continue in tuil force and 
effect until «uch time aa the undersigned are duly exonerated 


; This hond is signed on this dav of 
at 

Name of Defendant 

Name of Surety 


Name of Surer 


Siened and whkoewledwed before me t 


Approved 


A me 1 pert 5 reer 
Se me matt te trees 


CLC LNA LLAMA LALA LLL NE ects 


JUSTIFICATION OF SURETIES 
I, the undersigned surety, Of oath aay that | reside at 
et worth is the sam of Deilars (4 


I further say thas 


— 


Sworn to and subscribed before nes this 


e oor 


I, the unders ghed surety, om oath aay that | resid 
Set worth is the sum of 


I further say that 


Sworn to and subscribed before me this 
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PETAR MATA 


and 


On December 


Thomas 

Assistant 
Chief, Gen 
Eastern 0 


Federal Bu 
Brooklyn, 


David Rudo 
26 Court s 
Brooklyn, 
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Paul Beroman, 
25 Sroadway 
New York, New 


Ms. Nancy Rosne 
401 Broadway 
New York, New 


Bie tin 
Irwin Roc 

san \ ‘ wile 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


Ce ee _ - - _- « _ — _ ~ ~ 


UNITED STATES 


NOTICE OF MOTION 
a EN 


4VONKO BUSIC, ET Al.,; 76 Cr. 602 


Defendants 


PLEASE TAKE NOTICE that upon the annexed aii... 


Js JEFFREY WETISENFELD, of counsel to NANCY ROSNER, attorney of 


record for defendant Mark Viasic, and upon ali papers and pro- 


ceedings herein, the undersiqned will move this court before the 


Hon. 


John R. Bartels in Courtroom 4 of the 


U.S. Courthouse, Brook-| 
lyn, New York, on Monday, December <0, L976, at 9236 a.m. , O© as 


soon thereafter as counsel can be heard, for an order Pursuant to 


Rule 46 of the Federal Rules of Criminal: Procedure and be Uss.e. 


§§3146,3148, releasing the defendant “Mark Vlasic from custody 


pending appeal and trial. 


Dated: New York, N.Y. 


Yours, etc. 


NANCY ROSNER, ESO. 

DAVID G. TRAGER J. JEFFREY WEISENFELD, of counsel] 

United States Attornoy 401 Broadway 

Eastern District of N.Y. New York, New York 10013 
212 925-8844 
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“set forth in defendant Zvonko Busic's motion for release pending 


UNITED STATES DISTRICT CouRT 
|EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


-V- 
AFFIDAVI'> 


ZVONKO BUSIC, ET Alin, #6 Cr. 662 


Defendants 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK) ss. 


J. JEFFREY WEISENFELD, being duly sworn, deposes and says: 
1. I am of counsel to Nancy Rosner, the attorney of 
record for defendant Mark Viasic, and make this affidavit in 
senate of defendant Mark Vlasic's motion for release pending 
appeal and trial, = 
2. Defendant respectfully joins in the motion and arguments 
| 
appeal and trial and requests that the Court accept security in 
the form of Property having a net worth of one million ($1,000,000) 
dollars, as more fully set forth in the affidavit and memorandum 
of points and authorities annexed to defendant Zvonko Busic's 
motion. In the motion papers filed on behalf of co-defendant 
Busic, it is made clear that the $5,000,000. security is collectively 


offered on behalf of each defendant in this case (See memorandum 


of points: and authorities, v. 3-4), 


WHEREFORE, defendant Mark Vi.asie respectfully requests 


that the motion for release pending anpeal and trial be granted 


and that defendant “a 


rk 


rk Vlasic be released from confinement pending 


appeal and trial upon the conditions set forth by counsel for co- 


defendant Busic. 


Sworn to before me this 


14th dav of December, 1976 ) y 
ae 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


76 Cr. 602 
-“against- 


NOTICE OF MOTION 


ZVONKO BUSIC, JULIENNE BUSIC, 
PETAR MATANIC, FRANE PESUT and 
MARK VLASICK, 


Defendants 


PLEASE TAKE NOTICE, that upon the annexed 
affirmation of Martin Elefant, counsel along with 
Paul Bergman, and upon all papers and proceedings hereto- 
fore had herein, the undersigned will move this court before 
the Honorable John R. Bartels in,.Courtroom 4 of the United 
States Courthouse, Brooklyn, New York, on Monday, December 20, 
1976, at 9:30 a. m., or as soon thereafter as counsel can be 
heard, for an order pursuant to Rule 46 of the Federal Rules 
of the Criminal Procedure and 18 U.S.C. SS3146, 3148, releasing 


the defendant Petar Matanic from custody pending appeal and 


trial. 


Dated: Brooklyn, New York 
December 16, 1976 


Respectfully submitted, 


Martin Elefant 

16 Court Street 
Brooklyn, New York 11241 
T@L.: €212) 624+2240 


Paul B, Bergman 

Ford Marrin Esposito Witmeyer 
& Bergman 

25 Broadway 

New York, New York 10004 

Tel.:(212) 269-4900 


Honorable David G, Trager 
United States Attorney 
Eastern District of New York 
225 Cadman Plaza East 
Brooklyn, New York 11201 


Michael Tigar, Esq. 

Williams, Connolly § Califano 
1000 Hill Building 
Washington, D.C. 20006 


Irwin Rochman, Esq. 
230 Park Avenue 
New York, New York 10017 


Nancy Rosner, Esq. 
401 Broadway 
New York, New York 10013 


David Rudolf, Esq. 
Legal Aid Society 
26 Court Street 

Brooklyn, New York 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


76 Cr. 602 
-against- 
AFFIRMATION 
ZVONKO BUSIC, JULIENNE BUSIC, 
PETAR MATANIC, FRANE PESUT, and 
MARK VLASICK, 


Defendants, 


STATE OF NEW YORK 


COUNTY OF KINGS 


MARTIN ELEFANT, attorney-at-law, under penalties 


of perjury, hereby affirms: 


1. I am counsel along with Paul Bergman for 
defendant Petar Matanic, and make this affirmation in support 


of defendant Petar Matanic's motion for release pending appeal 


and trial. 


2. Defendant respectfully joins in the motion and 


arguments set forth in defendant Zvonko Busic's motion for release 


pending appeal and trial and requests that the Court accept 


security in the form of property having a net worth of one million 
($1,000,000.00) dollars, as more fully set forth in the Affidavit 
and Memorandum of Points and Authorities annexed to defendant 


Zvonko Busic's motion. In the metion papers filed on behalf of 


co-defendant Busic, it is made clear that the $5,000,000.00, 


Security is collectively offered on behalf of each defendant 


in this case (See Memorandum of Points and Authorities, p. 3-4). 


WHEREFORE, defendant Petar Matanic respectfully 


requests that the motion for release pending appeal and 


trial be granted and that defendant Petar Matanic be released 


from confinement pending appeal and trial upon the conditions 


set forth by counsel for co-defendant Busic, 


MART IN ELE FAN 4 


Dated: Brooklyn, New York 
December 16, 1976 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
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UNITED STAT®S OF AMERICA, 


~against= 76-CR-602 
ZVONKO BUSIC, JULIENNE BUSIC, 


PETAR MATANIC, FRANJO PESUT, 
MARC VLASIC, 


Defendants. 


SE NE A SE EE SLED POR A OD EN OD eae SP 


United States Courthouse 
Brooklyn, New York 


December 20, 1976 
9:30 o'clock A.M. 


Before: 


HONORABLE JOHN R, BARTELS, U.S.D.J. 


HENRI LEGENDRE 
ACTING OFP1CIAL COURT REPORTER 


Appearances: 


DAVID G. TRAGER, ESQ. 
United States Attorney 
for the Eastern District of New York 


BY: THOMAS PATTISON, ESQ. 
Assistant U.S. Attorney 


MICHAEL E. TIGAR, ESQ. 
Attorney for Z. Busic 


DAVID RUDOLPH, ESQ. 
MICHAEL ASEN, ESQ. 
Attorneys for J. Busic 


} 


‘ 
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, 


MARTIN ELEFANT, ESQ. 
PAUL BERGMAN, ESQ. 
Attorneys for Matanic 


IRWIN ROCHMAN, ESQ. 
Attorney for Defendant Pesut 


NANCY ROSNER, ESQ. 
Attorney for Defendant Vlasic 
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186 [3] 
THE CLERK: Criminal motion, U.S.A. v. Zvonko 
Busic, Julienne Busic, Petar Matanic, Franjo Pesut 
and Marc Viasic. 
THE COURT: All right, let's proceed. 
MR. TIGAR: Mr. Rochman is obtaining servicas of 
an interpreter for Mr. Pesut. 


THE COURT: Do we have the necessary interpreter 


MR. ELEFANT: We have. 

THE COURT: You'd batter swear him in. 

MATVAZCE« was duly sworn as Interprete 

MR. TIGAR: When last we were here the Court 
reaffirmed the earlier setting of $1 million in bail of 
each of the five defendants, a total of $5 million. 

We are here this morning bscause of the result o 
an effort, which I think is pracsdented, wa have 
satisfied the Court's conditions. 

THE COURT: Wall, that is a question that's open 
todsbate. That is, if we take al! your figuras as 
correct, 22 listen to you. Go ahead. 

MR. TIGAR: That question was the one to which I 
was about to come. Each of the people whose namas and 
addresses and properties area listed here has been 


interviewed by a para-legal fromour office, using a 


187 
three-page interview forn. 

THE COURT: I read that. 

MR. TIGAR: Your Honor realizes wren aach of 
these people comss befora a Notary or a U.S. Magistrat 
in the judicial district nearest their homes and lists 
on thea surety form a copy of which is attached to our 
papers the net worth of the security which is being 
pledged -=- 

THE COURT: Let me say this to you, Mr. Tigar. 
Lat's get right down to basics rsal fast. This is a 
very serious offanse. There is now pending befora the 
Court of Appeals a question of whether this case is 
before nme at all. 

Now, it would be a very bizarre thing for ma to 
pass on bail before that decision is made. Let's be 
practical and realistic. I have an obligation. 
net going to pass on any bail until that decision come 
down. The case may not be befors me at all; in which 
event, I would be substituting my judgment for the 
judgment of the court in Buffalo. We have to face 
facts, that's the status of the matter. 

I have suggested, racommended that you 
accelarats this appeal. 

MR. TIGAR: We moved to co so. 


THE COURT: I know you did, but you didn't send | 
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[ 5) 
up my opinion. Just the other day the Clerk of the 


= op 


Court. didn't have copies of my opinion, 


Now, how can you accelerate an appeal under 
those circimstances? We immediately sent a man over 


there or hand-delivered those opinions, Now, I think 


that's the only practical, sensible way. I would say 


that you have all this data all set and when the case 


is decided you can renew the motion and then the proper 


court will pass on it, 

MR. TIGAR: May I be heard, your Honor? 

THE COURT: Yes indeed. 

MR. TIGAR: Thank you, 

With respect to the duty to get your Honor's 
opinion which I agree should be in the Second Circuit - 


THE COURT: Well, you are the appellant, aren't 
you? 


MR. PATTISON: Yes, 


THE COURT: Stand up here, Mr. Pattison, Why 


didn't you send the opinion over? 


MR. PATTISON: I believe that would be part of 


our brivf. 
THE COURT: Why is it the Clerk of the Court 


asked for it and you are to get your brief in right away), 


This is an important matter, you ought toacelerats the 


appeal. 


—, 
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MR. PATTISON: We moved for that, your Honor, 
and it was granted, 

THE COURT: Well, it isn't accelerated enough, 
I don't think. I've seen the proper applications made 
before the Court of Apreals and they are very 
sympathetic of matters of this kind. It's somewhat of 
a crisis so you should immediately ask for a decision. 
I'm not pre-judging what may happen in the Court of 
Appeals, I don't think this is that kind of a difficul 
case. 

MR. PATTISON: I agree. 

THE COURT: Do they realize that? They probabl 
didn't until they got the opinion. 

MR. PATTISON: Well, your Honor << 

THE COURT: Can you press it? Can you call 
up? Can you walk over there, can you find out? These 
people want some action one way or the other. I am in 
limbo, very frankly. 

MR. TIGAR: May I be heard on that point, it's 
very important. 

THE COURT: It's very important to ma, too. 

MR. TIGAR: There is a case in the Supreme 
Court called Carlsen v. Landon which the Government 
cited in its moving papers on the question of bail. 


I think it's important to note two things: first, the 


ES en ee 
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conspiracy count is still pending here; second, the 
bail reform act -- 

THE COURT: Wait a’ minute. The conspiracy, to 
try to consider this case as ene involving only a 
conspiracy in this district at the present time is 
being unrealistic, You have to remember also that you 
have no bail in the state court. Why don't you see 
whether you could get bail in the state court first? 
You have no bail in the state court. 

MR. TIGAR: We have a bail motion under 
submission. If your Honor would hear me out. 

THE COURT: I'11 hear you out for the next 
couple of hours, if you wish. 

MR. TIGAR: By statute, this Court has the 
powar to fix bail pending the Government's appeal, 
Of all of the issues here that is the one upon which 
the Government and the defense area, I think -=- unless 
Mr. Pattison changed his position since last we were 
here == are in agroament. 

THE COURT: I don't have to wait for an opinion 
to fix bail, 


MR. PATTISON: Bail was fixad. 


THE COURT: I didn't fix it, Somabody else did 


MR. TIGAR: You reaffirmed it. 


me 
| 


191i re; 
THE COURT: That's right. 


MR. TIGAR: You fixed it in light of the 


presence of the case of the two charges which are now 


before the Court of Appeals, I think that's important. 
Your Honor took account of the fact that those 
charges were pending aver since Section 33 of the 
Judicial Act of 1790, which is really carried into 
Section 3:48 of Title 18, the Bail feforn Act. It has 
been the province of any judge of the United Statas or 
any Magistrate of the United States, any Article 3 
efficer to set bail, and to set it even in this 


procedural situation. 


THE COURT: There is no debate that I have the 


MR. TIGAR: If your Honor has the power -— 

THE COURT: I don't debate that. I don't argue 
that. There is no question about that. It's a questi 
of whether or not under the circumstances I'll do it. 


I don't think at any time the Court is deprived to fix 


bail, do you? 


MR. TIGA: No. If we are in agreement thus far 


I think there {s prudential reasons. 
THE CCURTs There is what? 
MR. TIGAR: Prudential reascns, 


Your Honor raised the question of the fact that 


we don't have bail in the state court. The beans th 
matter is, your Honor, Pending in the state court at 
.this time is a bail motion which has been argued and 
submitted. It is our intention to move the two bail 
applications along together as it were, and if your 
Honor were moved to accept, which I think under the la 
your Honor ought to do, the submission that we made -= 
THE COURT: I thought you said I wag mandated. 
MR. TIGAR: The decision as to whether or not 
your Honor is mandated to do it would await an advarse 
decision which we hope won't happen and will be 
decided some place else. I wouldn’t insult you by 


saying you are required to do it. 


f™ 


THE COURT: Have you done anything to find out 
why this appeal can't be decided? You have to be 
very careful and very discreet. Have you made any 
effort to inquire whether the case is on the Court of 
Appeals calendar; whether it could be put on a little 
earlier. You ara not going to wait. You ara talking 
about January; is that what you are talking about? 

MR. PATTISON: No, no. We filed our brief 
Wednesday, this week; the case is on to be argued, I 
believe the weak of the 10th of next month. 

MR. TIGAR: We moved to expedite it. They said 


no. Here we are, your Court has the power to grant this 
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Felief. The reason we are moving hers now is that yo 


Honer ruled on the question of bail, you set a figure 


‘that you thought was fair. 


THE COURT: I am not too sure that I wouldn't 
follow re court until the matter had been 
finally settled. This is an offanse which has to be 
adjudged exceedingly carefully in the sense that you 
don't look at money particularly; you look at 
propensities and you do after you hear defendants are 
accused of doing rather strange things ere 
Viasat of 92 passengers and the death of one perso 
and the Court must realize tha risk to the public 
involved releasing a person, ragardless of whether they 
will show up at the time of the trial; that's not the 
only issue. You assume that's the only issue. It goes 
a little farther than that. 

MR. TIGAR: Your Honor recognizes, I think, that 
that question of risk was canvassed in the prior 
opinion of this Court. What we are doing today is 
meeting the conditions which were imposed. 

THE COURT: i am not sure I understand what you 
mean by canvass the risk. 

What you want is a fast trial, here is the 


point; that's what you are entitled to instead of 


194 Go ee 
/asting all this time on bail applications. I would 


have given you it but you want a trial in Buffalo. 

Now, you have been responsible for delaying the 
trial. Now, you say he's responsible for putting it in 
the wrong venue. Suppose, in fact, the Court of 
Appeals said he did not bring it in the wrong place. 
We are just being very technical. This Court can give 
you just as fair a trial as the Buffalo court. 

Now, how it wound up thers is a mattar of 
tactics. When you resort to that luxury you lost your 
opportunity to a fast trial that you would have 
received on December 6th. 

MR. TIGAR: If your Honor please, I do not 
regard, and I do not think that the Court ought to 


regard, with all due respect, the question of speedy 


F 
é 
b 
é 
: 
' 
i 
y 
{ 

- 
f 


trial and the question of bail is in any way related 
to one another. 

THE COURT: Definitely related; nothing could 
be more directly ralated. And you look at the speedy 
trial rule which states that if anyone is incarcerated 
he has to have a speedy trial in three months; where 


if he's not incarcerated and bail has been aliowed, you 


en 28 Gs = 28 


don't havea to have a speedy trial until six months, 
so nothing could be more directly related than Breedy 


trial and bail. 
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MR. TIGAR: Yes, your Honor. I was speaking in 
this sense, that is, if the authors of the Bill of 
Rights regarded the questicn of speedy trial and bail 
as intezschanczable then they would not have gone to 
trouble to draft a Sixth Acondmant provision for 
speedy trial and Eighth Amendment < 

THE COURT; What the autaor of the 4ill of 
Rights -= that's for the Suprema Court. I can't tell 
you that, but I knew what my ebligation is and I know 
what the facts in here are. You haven't said anything, 
Mr. Pattiscn. Shall wegive them bail? 

MR. PATTISON: I was waiting to get to the 
merits. 

THE COURT: What ara the merits? 

MR.e PATTISCN: I balieve the point is that 
ball has in fact been actually fixed. 

I would just like to point out what we fagl 
are soma relavant factors, relavant to this. No. 1, 
the offar of proof for the offar of valve for the 
various homes and apartrent housas, delicatessens, 
businesses listad hers ara predicated solaly on what 
appears to be owners’ estimate of what they ara worth, 


No. l. 


THE COURT: Mr. Tigar says no. Why isn't that 
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MR. TIGAR: For thrae reasons; some of the 


instances as recounted in affidavits are based on 


_ appraisals. 


THE COURT: Did you specify? 

MF. TIGAR: We didn't specify. We'll do it if 
that's going to hang it up. ‘There is an important 
reason, I think the record must reflect this, that the 
peopla's whoss names are hera, if they executed suraty 
bonds for the cefendants and falsely statad -- 

THE COURT: It wouldn't ba falsely. The 
quastion of what a value of a piece of property is is 
a matter of opinion, you know that as well as I. 
There wouldn't be any intent to falsify. I may have 
an estimate that this property is werth $2 billion, 
and I may have that estimate in good faith; he or you 
may think it's onl. vorth $300 million, so that's a 
matter of opinion, that's not a question of falsity. 
You know that as wall as I do. It's hard to figura 
out exactly what it is worth; opinions as to real 
estate values vary, 100 to 300 par cent. Of course, 
it wouldn't ba subject to any claim of rendering a 
false statement, that's a matter of opinion, you know 
that, I know that. It's not mathematics. 

MR. TIGAR: It is a matter of opinion and it's 


for prsacisely that reason that we think any appraisal 
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procedure would be undue encumbrance and a waste of 


time. 


4 ae 


THE COURT: First, we'll have to decide who is 


eee 


going to grant the bail and then you go into the detail ° 

MR. PATTISON: May I also point out one or two 
other points? 

No. 2, second point wa have is that nowhere in 
the moving papers is it shown that any of the 
approximately 170 persons namad, who would have to sign 
these bonds, and who would offer themselves as sureties 
for the appearance of these five defendants hava ever 
laid eyes on them, mow then. 


THE COURT: That's not necessary. 


7 


MR. PATTISON: Over and above tha offar of 
money, a surety obliges himself or should oblige 
himself to taka an active intsrest in the appearance o 
the person at that trial. We would not accept solely 
an offer of cash, and I think that the case —" cle 
that bail is not the offer of cash on the part of a 
person to ensure another person's appearance at trial; 
it carries with it a dual role: No. 1, te stand the 
chance of having to lese the cash but the morse 
important factor, they must oblige themselves and they 


must show to the Court they can aid in bringing the 
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person before the Court. It's more than a mere mone 


193 
[ 15] 


which a surety plays. I doubt whether any of these 
people or the bulk of them would know anyone of these 
five persons if they even fell over them. 
| MR. TIGAR: I don't think that's relevant. In 
fact, many of the people here do know the defendants, 
but I think there is a definitive, pracise and 
dispositive answer to Mr. Pattison's concern. Of 
course, suraty is interested and must be interested in 
producing the defendant, that's not to say that a 
corporate surety, for example, of the kind that this 
Court sees every day must be personally familiar with 
every defendant bailed out of this court. That would 
be a ridiculous state of affzirs. 

THE COURT: Well, he must make efforts to 
produce the defendant if the defendant forfeits bail. 
He doesn't have to know hin, 

MR. PATTISON: And these corporate sureties 
have a proven track record of having done that, unlike 
the names mentioned hera. 

THE COURT: Wa are off the track a little bit. 

MR TIGAR: May I respond to Mr. Pattison? 

I don't want the record inconpletea, 
These pwople represent, these 86 groups of 
i 


people, a substantial interest, concern, section of 
\ 


the Croatian community, which is Wiliiny, your Honor, 
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to put up <= you look at that list of 86 -- nite | 
their businesses. There is a home in San Francisco; 
@ number in Chicago and a number around kere. ‘F¥verything 
they possess, because thay have confidence that these 
defendants, these five people identified with the 
Croatian community will show up; and these defendants, 
as we said in our original bail application, your 
Honor, they, too, possess a sense of honor that they 
would not betray the community of which they ara a part. 

THE COURT: You are emphasizing only one facet. 
The question is whether. there is a risk involved of 
not showing up, that doesn't bother me too much, 
although that is a very important factor, but just bein 
free out in the open, would they not again in an 
attempt to advartise or to seek publicity for Croatian 
independence, resort to some other episode or event 
which could be equally, I think, dangerous to the 
community. I'm worried about the danger to the 
community, not only thinking of their failure to show 
up, that's one thing, but danger to the community. 

Now, we have a track record here of hijacking a 
plane in relation to which a policeman has been killed. 


As I said before, 140 passenyers were kidnapped. Now, 


rd 


you just don’t look at that as an ordinary case; that’ 


a vary serious case. 
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Now, let's face it while I realize this. 1 
think evidence of confidence and faith of the Croatian 
community that pledging all of their hemes is most 
unusual, and I think it shows terrific confidence, at 
least if not in these people, in the movement for 
Croatian independence. You have to keep that in mind, 
too. I don’t think I've seen so many homes pledged 
before and that certainly is a self-sacrificing gasturs 
to say the least. Not many people would do that, but 
that shows a close-knit Croatian unity, and it shows 
also their strong faith and desire for Croatian 
independence, and everyone could perhaps join in that 
movement and that feeling, but that's a little bit 
becices the issue and I don't want to go beside the 
issues. I may be sympathetic, but I am not sympathatic 
about letting anyone out to the community who has 
already hijacked a plane, in the course of which one 
person has been killed. That's my problem, but that’s 
one problem. 

More importantly is the one I've already told 
you; one, this is linbo; two, you still have no 
bail in the state-court, and any bail that was 
rendered here would be meaningless unless thea state 
court agreed to the same thing. 


MR. TIGAR: That's true, your Honor, excapt 
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this charge in this court carries the higher sentence, 
given the fact that your Honor has stayed the order of 
‘dismissal of counts 1 and 2. 

THE COURT: I don't think that's true, 

MR. TIGAR: The state charge is a second degree 
murcer charge. It's not a capital charge. 

THE COURT: What's the penalty? 

MR. TIGAR: Twenty-five to life. 

THE COURT: They haven't said that they were 
going to ask for the death penalty. 

MR. TIGAR: Assuming the death penalty was in 
the case -- 

THE COURT: But they still have the options. 

MR. TIGAR: Hence, it's a mors dangerous case 
here. Your Honor's concern about danger, I think 
that's important. We did talk about it befors. We 
have these five conditions that area listed here. We 
are not asking you to release the defendants willy- 
nilly, in the air. 

THE COURT: I saw the five conditions. That is 
not sufficient under the circumstances. 

MR. TIGAR: Those conditions, your Honor, have 
sufficed in a number of other cases. 

THE COURT: But not in cases of this kind. 


MR. TIGAR: Mr. Justice Powell -— 
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THE COURT: You put that in your brief. 


MR. TIGAR: And Chambers v. Mississippi. 

THE COURT: I will say this: I have never seen 
such a thorough application for bail and citations of 
fo many cases and such a terrific job done. I don't 
know any lawyer who could have done as well, if that's 
any consolation, but I have my obligation as well as 
you do. As I told you befora, and I think you must 
know that I would be in a rather, I think, ambiguous 
position to act before the Court of Appeals decided. 

MR. TIGAR: Your Honor has his duty and your 
Honcr knows his duty; we have ours and we know. What 
we ask from your Honor today is an order mleasing the 
defendants, granting our motion; if that Please not 
your Honor we ask your Honor to give us an order 
denying our motion. 

THE COURT: Prepare it. I'11 sign it today. 

TIGAR: Thank you. 

COURT: Anything else? 

BERGMAN: Yes, your Honor, 

COURT: You don't have to; he presented the 
case beautifully. What isyour problem? 

MR. BERGMAN: Your Honor, the case from the da 
of arrest is now more than ninety days old; the 


defendants have been in custody for more than ninaty 


any { 20] 


THE COURT: Yes. You had a trial set down for 
December 6th and you asked for a motion to change 
wenn and I rendered an opinion. We are going to go 
over the whole thing? 

MR. BERGMAN: I'll be very brief. 


COURT: What was the expiration of tha 90 


PATTISON: December 13. 
COURT: 13th of Tacember, which was last 
Monday. 

MR. BERGMAN: Yes, sir. During all that period 
of time, although it's customary for the United States 
to file noticss of -sadiness, there had been no notices 
of readiness filed by the Unitsad States in this casa. 

I point that out because the notice of readiness is a 
document which is expected and required. 

THE COURT: Well, you wera ready, the. case was 
put down for December 6th. Now, what is your argument? 
Order to dismiss for lack of prosecution; is that your 
motion? 

MR. BERGMAN: Under the <= 

THE COURT: Denied. 

MR. BERGMAN: Thank you, your Henor. 


MS. ROSNER: I begin from a slightly different 
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oe 
opinion. I'm not sure I understand. I'm sure how the 


? 
r issue is formed, a bail figure has been fixed in this 
a case which took into sia the factors which your 
| 4 ‘Honor has mentioned this morning. 
f 5 THE COURT: I don't know what it took in. I 
6 did not fix it. I just wouldn't change it. -— 
| 7 MS. ROSNER: I'm sure your Honor isn't 
| & questioning the competance of the judicial authority. ; 
9 THE COURT: Miss Rosner, what I am saying to 
| 10 you, a fixed bail of $1 million per defendant was - 
5 W by, I think, Magistrate Chrsin, and an application 
12 was made to reduce. If you want to argue it, I may 
A 13 if I want to weigh everything carefully adopt the 
g 14 same situation as the Stata Supreme Court, no bail. 
15 MS. ROSNER: No one is suggesting that's 
| 16 appropriate, 
| 17 THE COURT: Well, I'm thinking about it. 
18 MS. ROSNER: What I am suggesting the figura 
a 19 which has been set reflects the factors which your 
: 20 Honor has taken into consideration. 
21 THE COURT: I don't know what it mflects at 
e 
’ 22 all. 
i 23 MS. ROSNER: Presumably, Judge, if it was made 
f 24 in complianca with the statute -- | 
» - 25 THE COURT: It was made by Magistrate Chrain, 
i 
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and I just refuse to modify it, that's the story. 


MS. ROSNER: What I am suggesting is that the 
Magistrate took inte account factors such as danger to 
' the community in assessing that figure and in fixing it, 
SO W@ are at a position this morning, your Honor, not 
of determining what is suitable bail under the circum 
stances but in determining whether the defendants have 

provided the kind of suraty which is <= 

THE COURT: What you say the bail was fixed at 
a certain.figure and that having been done there 
couldn't be any more consideration; if that figure is 
met that ends it. 

MS. ROSNER: Not quite. It seems to me, Judge, 

‘we were a little off the track this morning in this 

regard. The Court seems unwilling to act on this 
particular application because of the pendency of the 
appeal and because of the lack of bail in state court. 
What I want to bring out to your Honor is this: The . 
defendants have come forward with a prima facie case 
for having mat the surety which has been required, 
some court has to sit down and look at the offer that 
has been made to determina whether that offer is 
sufficient to warrant release. Cartainly, tha Court 
of Appeals is not the appropriata body to do that, 


your Honor. 
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THE COURT: Wait a minute. This Court has 


leoked at the figures, looked at everything that has 


=— op 


been submitted by Mr. Tigar. I said I complimented it 
| aasia it's a very thorough job and it doesn't follow 
that the values in there are the actual values, but in 
all events, it's something, to bagin shes and tha 
Government require if it's going to pass on bail one 
way or the other and figura that that's it, the 
million dollars and nothing else, they would be require 
to see whether that figure was met by these evaluations| 
MS. ROSNER: Precisely. 
THE COURT: We went over that with Mr. Tigar,. 


MS. ROSNER: This is what I am suggesting. 


© 


' 
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‘ 
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It is a difficult case because the amount of bail is 
so extremely high. With it a $100,000 bail the 
question of establishing compliance with tha figure 
would be relatively easy, parhkaps one or two pieces of 
eeaees would be involved and a hearing would not be 
so onerous or so time-consuming as to in effact 
vitiate the rights of bail because the hearing itself 
would go on foraver. 2 

THE COURT: No, you could have a Magistrata's 
hearing if you want to on the values. 


MS. ROSNER: This is what I am suggesting. 


y, 


THE COURT: Or raferee or someone could co that. 
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MS. ROSNER: The defendants have done everythin 
possible to demonstrate to the Court the accuracy and 
the good faith with which the collateral is provided, 
‘te is not sufficient, your Honor, for tha Government 
to stand up and Speculate that any individual has 
eggregiously or significantly erred in estimating the 
value of his property and defeat the defandant’s 
efforts to comply with bail that cannot be enough. 

THE COURT: I wouldn't pass on it under any 


circumstances. I made that clear as I possibly could, 


There will be no adjudication on the bail teday or any 


other time until the Court of Appeals acts. Then I 
will ascertain whether the bail figure shall be 
retained at that figure, and whether it has been mat 
in this court; otherwise, it goas uD. 

MS. ROSNER: I did not understand the Court to 
be saying that the Court was refusing to consider the 
issue of whether this collateral satisfies the bail 
condition as it exists; if that's the Court's position 
I most respectfully Suggest that the Court is seriously 


in error. 


THE COURT: You have Suggested that a couple of 
times before in other cases. 


MRS. ROSNER: Well, your Honor, let's not speak 


about the track record. What I am suggesting is that 


293 { 25] 


there is a bail record; there is a bail figure set here 


The District Court in the first instance must pass on 


the issue whether ths collateral offered complies with 


the bail. If we go to the Court of Appeals they are 
going to remand == 

THE COURT: I will not make the detexmination, 
Miss Rosner. T told you befo.« I am going to leave 
that to the court that has the jurisdiction ovar the 
case. 

MS. ROSNER: Then I have nothing further to add, 
your Honor. 

THE COURT: Okay. . 

What do you have to say? 

MR. ELEFANT: Your ordaz is as to all five 
defendants? 

THE COURT: Yes. 

Mr. Tigar, Lf you want me to sign an order 
stating that I refuse to accept this as bail, that’s 
one thing; on the other hand, I think from your own 
standpoint an order stating the Court refuses to 
determine it won't be tco helpful. I don’t think you 
want a blanket order. 

MR. TIGAR: I think the bast course would be 
torpresent to your Honor a enemline erdar of danial 


which wa will do as soon as it can ba prapared. We 
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have ordered the transcript so that our contentions and 
your Honor'’s reasons are clear and will be clear to 
whatever the other court will be called to pass upon 
the question; that's the fairest way to deal with the 
question, 

THE COURT: I will leave that to your judgment. 
I would say it will be a denial of the bail. I will 
have to have whereas clauses within the order. 

MR. TIGAR: It is our intention, we want the 
Court of Appeals to be aware of our contention, of your 
Honor's position because I think that’s fair te the 
Court, whose action is being review and we'll present 
the entire record that has been made on both our 
appearances hers to the Court of Appeals. It's for 
that reason we think a very brief order will suffice.. 

THE COURT: I'll put whereas clauses in it. 

MR. TIGAR: I understand. 

THE COURT: TJItwill be one page. 


MR. PATTISON: Thank you, your Honor. 
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grant bail or decide motions involving bail until a See ‘ 
is rendered by the court of appeals; 

NOW, THEREFORE, it is hereby 

ORDERED that the motion to release’ the aBove-ngt 
defendants from custody pending appeal and rete. acer e ; : 
circumstances denied, 
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